4 



DOCDHEHT "EESDHE 



ED laS 290 

...TITLE . • 

- INSTITOTIOU 
^PDB DATE 
AVAILABLE* FROM 



, EDRS PRICE 
DESCRIPTORS 



;ijENIIFIEES 



HE 009, 20 8 

Equal Educational Opportunity in California 
Postsecondary Education, Part II. Commission Report 

California State Postsecondary Education Commission, 
Sacr amento, ^ ^ ' 

Jun 77 . • * ' \ • 

26^p.; Best copy^ availa-hle 

California State' Postsecondary ^Educ ation Commission, 

1G2Q 12th Street, Sacramenta,^ Calif ornia 95814 

J5F-$C.83 HC-$14.05 Plus Postage. 

♦Access to Education; Affirmative Action; Edu-cational 
Demand; Educational Opportunities;. Educational' 
Supply; Enrollnent ; *Egual Education; * Females; 
Higher Education) *Low Incosae Groups; ^Minority 
Groups; Kondiscriai natory Education; State Colleges; 
State Universities; ^Statewide Planning; Statistical 
Data; Trend ^rnalysis ^ o ' 

Eakice V .Regents of University^ of Califarnia; 
♦California 



ABSTR'ACT " , - ' . ^> ^ 

As the' public segments of postsecondary education 
begin ^ second decade of efforts to achieve equal e-^ducational 
opportunity in California, plans ar€ announced in this report to 
expand opportunities for ethnic aincrities, women, and low-income 
'students. The commission stresses the n^d for intersegmental^ 
cooperation in wor-kixg toward t^is goal. Separate sections of this 
report are devoted to: student body com^sition,- comparison , base; 
trends in access, distribution, and persistence of minorities and 
women; barriers to«egual educational opportunity; student affirmative 
action progra^ms; and the ^akke decision and equal educational 
opportunity (LBH) 



:4c4c4c:{(4c:4c:4e:4c ****** ***** i *********************** * 

* Documen^ts acquire<J by ERIC include many informal unpublished * 

* materials' not available from other sources.^ ERI^ makes every ^^f fort 

* to'obtai-n the best copy available. Nevertheless, items of marginal- 
reproducibility are often encountered" and this affects the quality 

- * of the microfiche and hardcopy reproductions ERIC makes available 

* via the ERIC document Reproduction Service (EDRS) . EDRS is. not t 

* responsible f or #^the quality of. the original d.ocument. Reproduction^* 
V* supplied* by EDRS are the. best that' can be mad'e from the driginal. * 
********4c**************^***^**=f=«^**^>*** ******* 



ERIC 



' Coirmission Report 77-4 
June 1977 



BEST COPY. AVAILABLE 



ECUAL EDUCATIONAL* OPPGRTU.MTY / 

IN CALIFOR^lIA ^ \ 

ROSTSECONDARY' EDUCATION: -PART. IT 



CALIFORNIA POSTSECOMDARt EDUCATION COMMISSION * 



California Postsecondary* 
Education Cornnission 



Resolution 12-77 

Approving Resolution, 
Equal Educatiorral Opportunity ijT_ 
California Postsecondary Education: Part n_ 



^^REAS, 



RESOLVED, 



Assernbl^y Concurre^vf Reso^-ution 151 (Resolution Chapter 209, 
1974) requested the Regents of the University of -California, 
the Trustees of the California State University and Colleges, 
and the^ Governors of the California, CoTnTmmi ty Coll'eges 
\ ■ ' / ■ ^ ^ 

to prepare a plan that will provide for .addressing 
and overcoming, by '1980, ethnic, economic, and 
sexual underrepresentation in the make-up of the 
student bodies of institutions of public higher 
education as compared to the general ethnic, eco- 
nomic, and sexual composition of recent California 
high school graduates, and - " v 

The California Postsecondary Education' Cgnmisaion* was requested- 
i to report^ ennually to the LegiSla-ture^on' the progress the 

public s'egments ha^^e made in addressing .and responding to, the ' 
. p"rohlem,\and • J /-^ * - ' - ' * 

^ There is no evidence to indicate that, despite considerable 
efforts by the' segments, 'progress has been^made.in the past, 
four years in* increasing- theJprop'o'rtion of ethnic minority »^ 
enrollment in pvblic postsecondary "education; now, * therefore, 
be it' - ,\ ' ' ' 

That each of the three public. .segments prepaije by August 1, 
1977, a comprehensive studerit affirmative action p^ian, and 'that 
the* California Postsecondary Educa^tion Commission coordinate 
implementation o'£ these j^ans, with the cooperatioflpof and 
complementary action by the segments, to* increase educational 
opportunities for t^e traditionally U5y;jerrepresented groups, 
and be it further ' " . 



RESOLVED, That the Commission approves- Equal Educational Opportunity in 

California Postsecondary Education ; Part - II , as its. second * -^i^ 
- - response to Assembly Concurrent 'Resolution 151, and that the 

Commission' authorize its Direc^tor to transmit the report to 
the Legislature, tffe (governor, the Board o^ Regents of the 
University of California, the Board' of l^rustees of the 
California State University and College, and the Board of 
* , Governors bf the California Community College • 
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J . PREFACE 



As' the public segments of postsecondaryi education embark upon a. 
second decade of efforts to make equal educational opportunity a 
reality in California, the Commission will work with the segments in 
®feeeking to implement an effective plan to expand educational oppor- 
tiinities for ethnic minorities, women and .low:-income students. In 
doing so, the Commission will stress the need for intersegmental 
cooperation in working toward this goal. 

Bruce D. Hamlett and Juan 'C. Yniguez of the Commission staff are to 
be commended for their work in preparing P^rt II of this report.- 



Donald R. McNeil 
Director 
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L BACKGROUNDVAMD SUMMARY 



Assembly Condurrent Resolution 15l" (Resolution Chapter 209, jL974)^^re- ^ ; 
quested the Regents of the 'University of California, the Trustees' of the 
Califomia.'Spate University and Colleges, and the Governors of the 
California Community Colleges: ' . \ 

To prepare a pl;^n that' will ^provide for addressing and overcoming, 
• " by 1980, ethnic, economic, aad se:cual underrepreseutation in the ^ 
3ak8-:u^ of the student bodies o^f institution^ of public higher^ 
^education as compared to the general' ethnic, economic, and se:aial \ 
* 'eompositicn of recent California high- school graduates,^ 

These segmental plans were to be submitted to the 'roosts econdary 'Educa- 
tion Commission by July 1-, 1975, and th^ Commission, in turn, was to 
"integrate and transmit the plans to the Legislature with its comments." 
In addition, ACR 151 requested the. public segments to -report annually tq 
t^he Commission-on their progress * toward the I980f goal, with specific 
discussion of obstacles co the- implementation .of a statewide plan. 

The initial Commission report on this subject; Equal Educational O ppor - 
tunity ^in Calif orr^ia Postseccndary Education : Part I, presented three, 
conclusions: ^ / . 

The student affirmative action plans prepared by the segments did 
not provide --an* adequate basis on which to develop a coherent 
f statewide plan to- address and* overcome- the problem oJ underrepre- 
A sintation, as requested by the Legislature in ACR l5l,l ^ 

* • 
• Black aifd Spanish-surnamed ^students were and are ander represented 
in public postsecondary education, and, during 1973 and 1^74, the 
degree 'of underrepresentation apparently increased, r^^ther than 
. decreased. ' ' * 



Ificreased 'financial assistance should 'be provided for: (1) re- 
cruitment programs to Incre'ase the admissions-eligibility pool of 
the underrepresented' grotips, and (2)-expanded student-support 

seryices ^to promote successful educational experiences for 

those gaining access' to public postsecondary institutions* v 



1. Copies of the segmental plans are included>in Appendix C-E of / 
E(jual Educational Opportunity in California Postseconda^ry Educa- 
tion : Part I, California Post^^econdary Education Commission, 
April 1976. J ✓ ^ * * , • ^ 
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This second Commission report on equal educati*5.nal opportunity assesses 
the progress the segments have, made since April 1976, ' both xn developing 
and implementing a- student affirmative action" plan and in addressing arid 
overc<5tting the ethnic,, economic, and sexual underrepresentation in 'their 
stu4entlodies.2 Before reviewing- the conclusions of this report, the 
following observations should be rioted: , • ' \ 



The V«-iffl^ry foous of the discussion of ethnic minorities~is xsn _ 
Chicano/Eatino and Black students.' The first Commission report _ 
on eaukl educational, opportunity concluded that, based On currently - 

■ available data, 'chlcano /Latino and Black students* are the two 
ethnic minorities underrepresented in California public postseco-n- 
dary education. . There is no evidence available from th^ segment;s 

: now, twelve months later j which contradicts that conclusion. 

It has been argued, however, "by the California Indian Education 
Association, tnc', (CIEA)», that the apparently adequate level of 
representation of American Indian students is attributable to • 
. errors in d£ta colleetion, rather than 'a true representation of 
enrollment trends. Preliminary discussion with the CIEA raises^ 
questions ooncerning the accuracy of segmental data. ' In preparing 
"thd thii;d report in this series, the Commission intends to give - ^ 
spfeQific consideration to this question. 

Despite the segmental data indicating adequate representation of 
American Indians and Asian- Americans , each of these ethnic groups 

• is faced with distinct educational problems and needs. In pre- 
pai^ng- the third report of this series, the Commission will also 
give- detailed consideration -to the problems and needs of th'e^e .two 

groups. . ^ ^ • . ■ - ' 

Th6 discussion of equal ecucatlonl^^^portunity focuses primarily 
on, the public °seg^.ants cf California postsecondary education. 
Only limited data are available on the ethnic composition of stu- 
dents attending the 'approximately 1,800 indepen4ent and private 
institutions in California. * 

\ , 

• Student ethnicity data were obtained thirouglr voluntary student 
self-designation, aud may exhibit statistic J.ly significant abnor- 
malities due to high non-response rates. Consequently, this *data 
should be used with great- caution. 



2. The method used to determine ''the degree of underrepresentation is 

discussed in Chapter 3, "Comparison Base." Briefly, the enrollment 
.le^el of, ethnic minorities and women in postsecondary institutions 
is compared to~their 1973 twelfth-grade enrollment in California 
' public schools. Underrepresenation of an ethnic minority group 
means that a smaller percent is enrolled in postsecondary' educatign 
than was enrolled in the twelfth-grade in 1973. % 



•* Only limited dit:a are available concerning tihe iiTt^ome* levels^ of 
students attending public institutions/ Consequently, while* ACR 
151*called f or -^n 'analysis of the ethnic, economic , and sexual 
' composition of ■ the student bodies, this report gives d^tiailed .N 
considerafion only to the ethni/: and sey.ual* compos'ition, ^ \ 

The term ""'ChicanoVLatinoV ^will be used when referring to^^those \ 
* . ' peopleis) traditionally* referred to as "Spanish-surnam#d" or 

'^Hispanic." The use of the term "Chicano/Latino" is predicated 
cn-the'fact that 'apprcximataly 95 percant of all "SpanishTSurnaTied" 
, persons in California are of Mexican descent.^ The only exceptions 
to the use of the term. ''Chicano/Latino" will occur' wKexi referriflg ^ 
to national data*and/or dat^ provided by independent, sources . 

Within the limitations required by the above factors, the report offers 
the following conclusions: ^ ' - • ' . ' / 

• Despite considerable eff-or^ by the segments, there is no evidence 
'^to indicate that progress has been made in the past four years to 

increase the proportion of ethnic-niinority enrollni^nt. in public r 
postsecondary education. Chicano/Latino and Black students are- 
still undarr^prssented, and siaee 1973 the degree , of underrepre- 
. sentation has apparently increased, both in the California Com-^ 
munity Colleges and the University of Califprnia, Women are aiso 
underrepresented, particularly in the gradaate program of the 
University of California. * , ^ ^ 

• One of the goals of ACR 151 was for the public segments to expand 
their enrollment of .Black and Chicano/Latpo students in order ^6 
adequately address and overcome, by 1980, ethnic under representa- 
tion in their stui^At bodies. This goal will not be achieved. 
There are f^wer Blacks now enrolled in the University -of California 
than in 1973. Similarly, tj^ere are fewer Chicano/Latino students 
enrolled in the California Community Colleges in 1976 than four y 
years ago. In contrast, each year California high-school graduates 
include a larger percent of Blade and Chicano/Latino students.^ 



3. "Mexican American Population in Galifomia: October 1970-, with 

. ^J&rojections to 1^980." Aii Official Census Report by the Mexican- - 
American Population tfeommission of California, April 1971. 

4. In 1980, the twalf th-grade class in Cali-fornia public high schools^ 
will potentially include 10 percent Black students and 17 percent 
Chicano/Latino students. Given^he high secondary-schooT dropout 
rate for these students, unf ortyrtately many will not graduate from 
high 'school. > ^ * ' 
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The lack 6f progress during ^he p^st four years in- expanding the 
enrollment of ethnic minprities does not necessarily .indicate a 
-lack -of commitment to ""the goal of equal educational opportunity by 
the public institutions: - Several factors beyond the control of the 
institutions have limited their success. These factors include : 
problems -of unemployment and inflation., the extension of federally 
funded aid programs to^udents attending accredited Rrivate voca- 
tional/ technicffL ins tibit ions*,- the high secondary-schoo-l dropout 
'rate for Chicano /Latino and Black students , th^ Inadequate number 
of trained- bilingual teachers, and 'the inadequate" elenentary- 
and secondary-school training received by many ethnic m:(:norities 
from low- income communities. ^ ^ 

•raere xs a need for a cooperative, approach by the three public 
segments, and the independent institutions, as ^ well, ' to^ make fur- 
ther progress in the development' and implementation of plans for 
equal educational opportunity.;^ Accordingly,' Commission staff has > 
worked with' staff from the public segments to pr^are a model 

. outline f9r them to use "in preparing reports pursuant to, ACR 151, 

.These reports, to be submitted to the Commission by A|igust 1; 1977 , 
will Drovide. the basis for a consolidated, statewide student affir- 

* motive action plan. The Cpmmiss ion's plan will provide for coop- 
erative and conplemer.tar/'^action by the segments to increase educa- 
tional opportunities fc^f traditionally underrepresented groups . 

. The segments are expec^tdd to include budgets^^^nH^^iqst estimates 
for all current and /proposed programs, enabling .the legislature to 
make an informe'd 46'cislon concerning the cc^aitment of resources- 

. necessary to *im|fl^meriC the statewide plan. • • ^ 

CUlcano/Latino/and^'Black students have had-dess opportunity than 
waitV students to participate 'in and behef it' f rom public "^ost- . 
secondary education. Similarly^, women students have h^d ISss 
opportunity 'to -participate in- and benefit from public graduate' and 
professional education. Efforts to eliminate these inequalities 
must focus on several barriers to change, including inadequate 
elementary- and secondary-school education;' low family income anfi 
the post of a college education; frequently insensitive, and 
sometimes hostile, faculty and staff attitudes; social and cul- . 
tural c(^nstraints; standardized, admissions tests; and ineffective 
student personnel services. * 
V ' ' 

The future- status of special-admissions criteria used to increase 
minority access to both public and independent institutions is 
uncertain at this time. In 'its* decision in the Bakke case, the 
California Supreme Court struck down ^the' policy of the University- 
of California's Davis Medical -School , which relied upon race or 
ethnicity for its special-admissions programs.^ The Court held- 



5^ Bakke v^ Board of Regents _of the University of California, Supreme 
Court" of California, No. S.F. 23313^ September .16, 1976. 
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that admissions criteria for public schools which relied solely on 
race or ethnicity and which resulted in 4:^e exclusion of* nonminor- 
ity stud^ts were uncdn€titutionaT< The United States Supreme' 
Court has agreed Do hea^ tfie University' s appfeal of this decision/ 

Given these conclusions, it is clear that a need ^eKists for the public 
institutions to assess thoroughly their equal educational opportunity 
programs and to prepare a comprehensive plan for student affirmative 
action. This assessment should .include a study of -the obstacles within 
each institution to the , implementation of eff^ctivfe ^programs. The ' 
planning should include the development of spebific program goals, a 
• timetable for their achievement, and the .assignment of respotlsibility to 
specific individuals. The Commission and the public segments must 
continue to work to 'integrate these plans into a cooperative statewide, 
effort to achieve equal educational -opportunity^. 

In carrying out the study, staff has received the advice and criticism ' 
' of several individuals: • ' • 

Dr. Robert. Bess, Dean of Acad^i'C Affairs, Californi'a Ctate 

University and Colleges ' * ' ' . 

Ms. Kati Haycodk, Coordinator ^ Student Affirmative' Action, 
) University^ of California 

.Dr. Liliiam Morales , *f)ean ht Student Affairs, California 

Cojmn^inity Colleges- • \ . « { 

Dr. Vicenfe (Bert) Riva'S, Associate Dean of Student Affairs, - 
California State University and Colleges 

.4 * 

Mr. William Chavez; Special Assistant to^ Assemblyman Peter. R. 

Chacon . ^ ^ , - 

^ Mr. Jose Hermocillo,, -Legislative Aide, Senate Industrial V 
Relations. Committee • - . 



Mr. Richard Navarro;* Senate Legislative Fellbw- 

Mr.' Peter Roos, Director of Educ^it>ion Litkgatioii, .Mexican 
♦ American Legal Defense and .Educational Fund 



Mi;. Anthony Salamanca, Principal Consultant, California ' ■ 
Legislature Special Subcommittee on Bilingual-Bicultural 
, Education ' • 

Mr. Eugene Saiazar, Assistant Deaji of Students, University" of 
California, San Francisco Medical Center 
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-Mr, Charles Metzg^r, * Consultant, Policy Aialysis and Special 
Prpject's, Department of Education 

Mr. M^'rc Irish,. Associate Governmental Program Analyst, 
California Community Colleges ' ' ^ 

Mr. Alan Nishio, Director, Educational Opportunity Pro^gram, 
California State University, Long ]|iach 



Mr. Ju,an-Lai;a, Associate Director, Unde^rgraduate Admissions, 
University' of California,. Los Angeles 

'tis. Sandra Smith, Student Personnel Assistant, Sacramento ' 

City College. / ' • ' , . 

None of th^e p^r^ons is responsible for the findings and recommen- 
dations contained in this Teport\ - . 

1 . ^ ' 



II. STUDENT -BODY COMPOSITION 



A meaningful analysis of the scatus and' needs of ethnic uiinorities and 
women in pos.tsec'ondary education is handicapped by the limited avail- 
alDility and quality of data. The inajor problems in this area are the 
following:- . * 

1. 'The primary source of data or. ethnicity and sex is student 

self-identification. The -two weaknesses inherent in this 
method are thatimany st;udents will npt volunteer such informa- 
tionl and that there -isfe^practi^l way ' of - verifying the 
accuracy of student, responses 

2. Ethnic classifications and definitions have ipeen changed by . 

- • the federal government from y^ar to year.^ As a" consequence,' 
.each segment has 'made at least one change in its categories 
for ethnic group data in the past ^f our years ^ and the data 
^ reported for Fall' 1975 were not presented in a common format 
for the' i:hree public segments. ^ 

^ 3. The infonzatlon necessary for a thorough trend- analysis of- the 
access, fiistr ibutic!^., and persistence of ethnic Tiincrities and 
women in pc3::5econdary ecacamon has net been available. The 
data of particular ir.portance include; (1) full- and part-tixe 
enrollments by discipline and grade level, and (2) . associate, 
baccalaureate, master's, doctoral,* and professional degrees 
conferred by subject' field. ^ 



1. For eivample, the ''no . response rate for State University stuaentis was 
23. *5 peraent in 1975 and gl^6 percent 1976. As a result of the 

' hign nonresponse rates, some of the student ethnicity data may exhibit 
statistically significant abnormalities.- 

2. ' For example, 1974 ethnic-enroilment -data for the State University 

included t>he .classification "Mexican American." In 1975, classifi- 
cations were included for both "Mexican American" and "Latin American, 
Similarly, the classification "Native American" in 1974 was changed 
to "American Indian" IvT^lS. . * ^ * * * 

^3. It;, should also be noted that ^^ome Community College campuses did not 
submit data concerning numbers 'of students by sex and ethnic minority^ 
'Classification for inclusion in th*e systemwide report^ in Fall 1975. 
* « « * 

4. Informaliion is 'now available for degrees conferred, by program cate- 
gory, in 1975-76 for the four-year institutions.* 
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As a consequence of the limited availability and quality of *cu^^ent 
data, there are inherent limitatiions in any assessment of the status of 
minorities and women in public higher education. While conclusions can 
be offered concerning the four-year period, Fall 1973-Fall 1976, chey- " 
can only be general, reflecting the limitations of the da^. Any analysis 
concerning developments prior to 1973 becomes more tenuous, -as - the data'' ^ 
are less reliable. 

The most_ important conclusion concerning student enrollments at pufclic 
institutions during ^he period 1973-76^is that, despite increased finan- 
cial support by the State Legislature and expanded effort by the schools,- 
there is no evidence of significant change in the ethnic and sexual , 
composition at these institutions. For example! 

!• Ethnic minority enrollment, as a percent of total student . 
enrollment, apparently has decreased in tfie^ Calif omia Com- 
munity Cd^e^'es' and the University of California,*^ The Cali- 
fornia State University and ^lieges is the only public segment 
in the past four years that has increased its '.percent of 
ethnic minorities enrolled. 

2, Tne nunber of Siatik students, ^ a percent of -total student 
enrolinent , apparently has decreased in the California Coin- 
munity Colleges and the University of Calif orriia, while 
remaining essentially constant in the California State Uni- 
versity and ^Colleges ^ . - * 

. 3. Tne nuajber of Chicano/Latitio st-udents', as a percent of total 

student enrollment, ^parently has decreased in the California 
Conna^ty Coileges, :^mained essentially constant in the , 
' University of California, and increased in the California 
' ^5«^e ini varsity and Colleges."^ 
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5, The University has experienced a slight decrease ' (in the percent of 
students identifying themselves as ethnic minorities), from 20,3 per- 
cent (1973) to 19.^ percent (1975) while -the Community Colleges have 
decreased from 24.5 percent (1973) to 20,8 percent (1975). 

6, The University has experienced a decrease (in the percent of students 
identifying themselves as Black), from 5.0 percent (1973) to 4,0 per- 
cent (1976), while the Comnpjnity Colleges have'decreased from 8,4 per- 
cent (1973) to 7.6 per9ent (1975), Tne' State University has changed 
from 6.2. percent (1973) to 6,5 percent ,(1976); 

7, Thd Community Col-leges have experienced a decrease (in- the percent 

of students identifying themselves as Spanish sumamed) from 9.4 per- 
cent (1973) to 7,9 percent (1975), while the State University has 
increased from 6,2 percent (1973) to 7.0 percent (1976), The Univer- 
sity has changed from 5.1 percent (1973) 'to 5-.0 percent (1976). 
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• MINORITY. ENROLLMENTS IN THE PUBLIC SEGMENTS OF CALIFORNIA 
POSTSECONDARY -EDUCATION 1973^1976: Voluntary Self- Identification 





Fall 


Fall 


Fall . 


Fall 




1973 


1974 


197.5 


19.76 


• 

Black Students as a Perceat 


• 








of Total Enrollaent'; 










CCC ^ ' ' 


8.4%.. 


8.4% 


'7.6% 


. — 


CSUC -Underg^raduates ^ 


6.5 


6.3 


. 6.7 


6.9% 


Graduates 


4.7 . 


4.8 


4-. 9 


5.0 


Total 


" '6.2 


6'.0 


. 6.3 


6.5 


UC Undergraduates 


4.9 


4.5 


4.1 . 


4.0 


Graduates 


5.3 


5.0 


4.7 


3.9 


V Total 


5.0 


4.6 


4.2 


4.9 


Spanish Sarnazie Students as a 


'« 








Percent of Total Enroliziant''' 










CCC 


9.4% 


8.9%- 


7.9% 


— 


• ^ 

CSUC Undergraduatas 


■ 6.9 > 


6.8 


* 

7. -3 


7.5% 


Graduates'* ^ 


4.4 


4.7 


5.1 ■ 


' 5.4 


Total 


' 6.2 


6.4 


6.9 


7.0' 












UC . Undergraduates 


5T0 


5.0 


5.1 


5.2 


Graduates 


5.2 


5.5 


5.6 


4.6 


Total- 


5.1 


5.1 


5.2 


5>.0 


Total Minority Enrot1$ent** as 










a Percent of Total Sftrollnent* 










CCC 




21.0% 


20.8% 




a 

CSUC Undergraduates 


20.7 ' 


20.5 


22.6 




' Graduates 


15.8 


15.6 


18.3 




Total 


19.6 


19,. 3 


21.7 




UC Undergraduates 


20.1 


20.2 


19.9 . 





/ Graduates 
v. Total 



20.9 
26.3 



20.8 
20.4 



20.2 
19.9 



*Total enrollment Xdomestic and foreign studeAts), e:<cluding nonresponse 

**Students in the "^tal minority enrollment" include those who .iden- 
tified themselves as "American Indian," "Black," "Mexican American," 
"Latin American," "Oriental," "Filipino" and "other ethnic groups'." 



4. There*are fewer Black students currently enrolled in the ^ 
University of California than in 1973. Black enrollment in 
the past four years has decreased in the undergraduate and 
graduate programs by IPL.lr* percent and'"16.9 percent, res- 

' -pectively.^ - ' ; ' 

» * » " » - / 

5. There were fewer Chicano/Lati^o * students enrolled jin the Call-* 
* fomia Coinmunity Colleges in 1975 than" in 1973. ' The enrollment 

of/Chicano/Latino students has decreased .by '3.3 percent during 
•the past three years. ^ ^ ^ . . ^ ^ 

6. There has been a sligfit increase in the number of women stu- 
. . dents, as a percent of the total student body, in all three 

segments. » . ^ ^\ 

Available data indicate that, despite considerable effort by the segments 
and increased financial support by the State legislature, little progress 
has been made in the past four years to increase , the ^percent of ethnic • 
minority enrollment in public post secondary educatidp!. While a detailed 
discussion of the causes .for this lack of progress is provided in Chap- 
'tars 4 and 5, two general questions must be raised: ' ] 



Are the current student affirmative action programs of the three 
public segments responding- to the needs of the current and * 
prospective students^ from low-income, ethnic-minority communi- 
ties? In pref)aring their plaps pursuant to ACR 151,^ each ^ 
segment should undertake a thorough evaluation of its programs. 



'3. In Fall 1973, University students who identi*£ied themselves as Black 
included 3^772 undergraduate students and 1,486. graduate students. 
In Fall 1976, University students- who identified themselves as Black 
included 3,355 undergraduate student^ and 1,235 graduate students."' 

9. In Fall 1973, Community College students who identifiedj themselves 
as Spanish-surn^ped included approximately 32,100 full-jiime students 
and approximately 83,200 students. In Fall 1975, this ^nrollmeat 
included 31,870 full- and part-tima/^udents and 80,431^' full- an^ 
part-time students. Community Coilege enrollment data 'for P^l 1976 
will not be 'available until approximately June 1977. ^ 

t 10. Female enrollment in the Community Colleges has increased from 44.4 
percent (1972) to 45.8 percemr (1975) and'in' the State University 
from 42.3 percent (197^) to ^7.5 percent" (1976). Female enrollment in 
the University undergraduate program increased from 44.7 perbent 
(1972) to 46.6 percent (1976), while in the .graduate, program it/' 
^' increased from 26.6 percent (1972) to 32 . 4 .percent ^(1976)^. 
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Table II 



• SEX COMPOSITION OF ENROLLMENTS IN THE PUBLIC* 
SEGMENTS OE CALIFORNIATOSTSECONDARY EDUCATION 1973-1976 



Fan 
1972 



Male Students ,as a ?ercen^^ge . 
of Total Enrollments 



CCC \ 55.6% 

CSUC Undergraduates 58.7 

" Graduates 54.3 

Total 57.7 

^ UC Undergraduates 55.3 

Graduates )• 73.4 

Total ^ 60.6 

Female Students ^as a Per- 
centage of Total .Jgrurbllm^nt * 

CCC . 44.4% 

• CSUC Undergraduates" 41.3 

Graduates , 45.7 

Total 42.3 ^ 

UC Undergraduates 44.7 

Graduates - 26.6 

Total 39.4 



Fan 
1973 


Fall . 
1974 


Fall 
1975 


Fall- 
1976 


55.0% 


53.5% 


54.2% 


• 


57.3 
52.7 
56.2 


55.8 
51.5 
. S4.8 


55.3 
50.6. 
54.3 


53.7% 
48.3 ■ 
52.5 


54.8 
72.1 
5?. 7/ 


54.4 
.70.3 
58.9 


54.2 
68.8 
58.3 


53.4 
67.6 
57.5 


45.0% 


46.5% 


45.8% 




42.7 
47-. a 
43.8 


4'4.2 

,48.5. 

45.2 


44.7 
49.4 
•45.7 


46.3% 

51.7 

47.5 


45.2 
27". 9 
40.3 


45.6 
29.7 
41.1 


45.8 
31.2 
41.7 


46.6 
32.4 

^^2,5 



Source: Postsecondary Education in California: Information Digest 
1977 , California Postsecondary Education temmissxon, 1977, 
pp. 16-18. 
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2. Has thd increased financial support i from th^State ^Legislature^ 
resulted in increased enrolliflent by| ethnic minorities? Evi- 
dence ii' not yet available to , answer this question,' since the. 
increase in State aid would pnly begin to have impact on Fall ♦ 
1976 enrolltnents. Preliminary d^tai ffom^ the University of 
Calif owaia indicate an increase in dew undergraduate -^enroll- 
ment by ethnic^ minorities Ih^Fall 1^76, perhaps in response tD^ 
the increased financial assistance* 1^ ' • ^ 

Information concerning the sex and ethnic compjp^ition of graduates of 
pulyiic institutions provides basically the samlei' conclusions as tl\at 
concerning th$ composition pf segmental student* bodies-: 

1^ White"*2:ales are 'the primary recipients of degrees awarded by 
.V ^1 ' the professional schools of the University of California • 
^ 1 1975-76, whitf^' marles (when compared with all other'vscudsnts) 
* , received 60 percent or more of the degrees donferred in^ 

.dentistry, medicine, and veterinary' medicine. In law and^ > 
. pharmacy ,>^hite males received almost 50 percent of the decrees 
co^eE erred. , 

■ , 2. ' Black -and Chicano /Latino students received only ^a small per- 
• * cent of" the doctoral degrees conferred by the University of . 
dali'lornia.^13 ' " . , 

; . M 

< 3* ^ liuring the past five yearns, women have received ^n increasingly 
larger per.cent of the; professional degrees awarded by the 
'.University of California^ In 1971-72, women received 11.8 perT- 
cent of the degrees awarded; in 1975-76, thj.s total increased 
' to 26..,8 percent. Women have made their largest increase in 
' ' law and their smallest increase in dentistry. 



^ 

^ 11. ^^e Appeadix A for further Information concerning the ethnic compo- 

/' sition of new undergraduates aq the University of California in 

/ ^ Fall 1976. . , ^ . , ■ ' ' ^ 

r 

12. ' Excluding those not identifying their ethnic background, white 

males rece1fe;ed approximately 50 percent of 'the professional de^'grees 
awarded by the University in 1975-76. The University awarded 1,681 
prof esslonal ilegrees, 1,183 (70.4%) to white students, 803 (48%) 
to white male students, and- 380 (22.6%) to white female students. 

13. Blacks ceceiiVed only Li 9 percent (39) of the doctorates conferred, 
^ ' while Chicano/Latino graduates received only 0.8 percent (16). 

^ ^ The' University 'conf erred 2,068 doctorates in 1975-7^6, with. white 
* graduates receiving 60.3 percent (1,245) and nonresident aliejis 



receiving 17.1 percent (354). Ethnic data were not 
• 14.9 percent of the degree^r(ecipients . 

14.' See Appendix C. * ,r 



KIC 



available for 



4/ Men receive the majority of doctoral degrees awarded by the 
University of California. During the past five years, how- 
* ever, women have received an increasingly larger percent of ' 
the doctorates awarded. In 1971-72, woinen received 15.8 
percent of the doctorates; in 1975-76, this total increased 
to 21.5 percent. •'•.^ 

,5. Approximat^y 50 percent of the graduate degrees awarded by 
the California State University and College.s to women aire in 
the field of education. This heavj^ concentration of woaen 
in education has remained constant during the past five 
years .-^^ 



—r*^ ^ 

15. In 1971^72, tha University conferrW 2,070 doctorates, 1,743 to men 
and 327 to wpmen. In ^1975-76, the \jiniversity conferred 2,068 
doctorates, 1,623 toymen and 445 to voraen', 

16. During the past five years, tha^ State University has awarded 19,065 
- master^s degrees to women, ^ with 8,339 (46,4%) in education. During 

the past five years, the State University'lias awarded 25;, 666 mas- 
ter's degrees^ to men, with 7,286 (28*4%) in education* In 1975-76, 
27 percent of the master's degrees awarded to men were in education. 

\ . ' ' 
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•III. COMPARISOH BASE 

It is necessary' to develop a method of ''comparison in order to 'assess the 
progress of the public institutions in responding to the underrepte- 
sentation of ethnic minorities and women in postsecondary education, r . 
The. Legislature, through" ACR 151, recommended using "the general ethnic, 
feconooic; and sexual composition of recent Calif ornia. high school grad- 
uates." The Commission, in its initial report concerning equal educa- • 
tional opportunity, concluded that "because each segment has a different^ 
educational mission, it appears that no single comparison base is suit- 
kble for all three segments."! Tlierefore, the^ommission recommended 
the development of a comparison Method which reflects "an understanding 
of the size of the student pool of those eligible for admission m each 
segment." , ' • 

The purpose oi a comparison bas^ is- to provide an indicator of progress . 
toward the goal df equal educational opportunity. It should not be 
regarded as a "quota," prescribing a final -number 6r peftenr of students 
of a specific ethnic background to be enrolled in each campus or s6gm^t. 

Given this .purpose ^ Commission staff, in cooperation with the ^li^^ 
segments, has developed a multiple cair^parison base to provide^rying 
methods of assessment . This multiple comparison will he^p in J«fer.ti 
=yin* problem o5 undarrepresentation in each segmeij.t and thereby 
assist in che development of potential^lutiona. The following methods 
of comparison are 'to be -utilized^ ' ^ 





MULTIPLE COMPARISON 3ASc^^ * - 




"uOirmumty Colleges: 


The cveif tn-^rad^ population 






starevlda 






Tfts rwelf th-^r^de population in 






each distrijc 






The adult population in each 






district 




of California: 


\ 


'Cal ifornia 


State Uni /er3icy 




and Colleces: 


The twelith-gradi population 






statewide 






The adult' copulatibn statewide 






The high school graduate eligi- 






ble *f or adaissioa scatevida ^ 


> 




The Cooniuaity Collese setfdent 






body statewide (compared with 






Comauiiicy College trapsfers en- 


A 




rolled la the segcent. 



1. Egual Educational Opportunity in California Postsecon^arV , Education 
Part I, p. 7. * • _ . ' ■ 

2. Adult population -is defined as the f>opulation over the age of 17.^ 
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1. The California Community Colleges H±ll compare the composition 
. of the student body IrT^ach district with the composition of 
the twelfth-grade pjDp.ulation and the adult population within 
that same district. This comparison hAse will reflect the 
. unique population composition of each district and its parti- 
cular geographical location • ^ 
- '^ ^ , • , • . - ' ' 

2^- In order to provide a single method of comparison common to 
'the three public segments, the composition of the Community 
College student body statewide also will be' compared to the 
twelfth-grade population statewide. * - , 



3. The public four-year segments wd^ compare the. S-tatewide - 
composition of their , student bodies with the composition of 
the twelfth-grade population stajCewide, the adujTt population 
statewide, and the eligible high school graduates statewide. 
These three methods^ of comparison ^11 provide information 
concerning §egmental progress toward providing -increased 
*^ access, both for tljose eligible to attend the. institution, ^# 
and for the high-school-graduate population as a -whole. 

The public four^^^r segments will compare the composition of 
their' Community College transfer student bodies^Vith the 
composition. of the Community College student body statewd^e. ^ 
Since th^ four-year ins tit;ut ions are highly dependent upon 
Community College transf e^^ as a means of increasing minority 
and female enrollments, this^comparison baSe will indix:ate ^ 
^ ' segmental progress in utilizing this, method of recruitment. 

Current Status of the Comparison Base " ' . ' - 

Presently, the only recommended comparison biase for which sufficient' 
.^-^data are available is the 1973 twelfth-grade populatiQn_js.tatewide^ ^ 
During the next two years,- staff from tite Commission, the public seg- 
ments, add the Sta^e Department .of Education will work cooperatively to 
develop data So that these multiple coiitJ^arison mettitxls can be utilized. 

* In its initial report, the Commission presented four generalizations' 
concerning segjbeiit progress toward the ^mI of equal educational oppor-^ ' 
tunity. * \ . 

Using the comparison base described above^ available dat;a indicate- 
these samg , generalizations are accurate one year, later. 



3." In Fall 1973, for example, 50 percent of all new' undergraduates in 

the California State University and Colleges were Community College f^^-. 
' transfers, * " ' 
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Chart 2 



Black Students in Postsecondary Edjucation: 
Approximate Degree of BeprcseatAtion 
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1. Chicanb /Latino studenf^fe are significantly under represented in 

* all three public* segments. ^ The representation of Chicano/ 
' Latino-xwomen. students Is particularly low. ^ • 

^ 2. Black students aTe underrepresented in both the California 

•Stattf University atd College's and* the University of Cali- \ 
fornia.^ • .* 

^ ^ . ^ ^ ^' - - 

' ' 3. The degree of underrepresentation of Black and Chicano/Latino 
students ini the three-public segments apparently haS increased 
'iri the past four years. The only exception to this is the 
California State University and Colleges, which has apparently 
increased its' percentage enrollment or Ghicano/Latiilo and 
BlacM Students. 6 ^ ' ' • 

4. Women students are underrepresented in all three public 

segments. The representation of women graduate students in 
the University of California is particularly low, (See.Table 
II, page 11.) ' \^ile women are' a majority of the gradyat^ 
studeht body in the California State University and Colleges, 
a large percent "of these wonen are enrolled in the f ieldi of ' 
education. In i?,o3w other fields 'of gradua'ta study at the 

* State University ,^ women are underrepresented. 

Underrep^^ese^kation in 1^80 * ' 

The public segments will not achieve the goal of equal educa1:ional 
opportunity by 1980 set by the ^Legislature in ACR 151. Moreover, 
given current enrollnent trends, it is likely that the degree of under- 
fepresentation cf' Chicano/Latino and Black students will be greatei» in 
1980 than in X976. The ethnic minority population in California is 
growing rapidly. By 1980,* the potential high school graduating class 
may Include 10 percent Black students^and 17 percent Chicano/Lat^nO 
stiijflents. If the current high school dropout rate continues, hoover, 
35 percent of' these Black and Chicano/Latino students will leave fechool 
before completing the twelfth- grade. As long as that' dropout rate 
continues. Black and ,Chican9 /Latino students will remain 'underrep- 
resented! iQ post secondary institutions.^ , 



4. See Chart 1. . ' • 

4 

5. See Ckart l\ ' ^ ^ ' - ' 

6. The enrollment of Black students in the State University increased 
'from 6,2 percent^ (1973) to 6.5 percent (1976), while the enrollf 

ment of Chicano/Latino- studerft^ increased from 6,2 percen't (19 70) to 
7*0 percent (i976>». In numbers of students. Black enrollments 4Lnjthe 
^SSate University increased |rom 11,069 in 1973 to ^2, 850 in 197&T— ^ 
Chic^ano/Latino enrollments increased from 11,626 in 1973 to 13,924 
in 1976. ^ V 

-19- ^ ^ 



The problem of underrepresentation \£ ethnic minorities is in part, 
the product of a niore general societal *.prpblem~that ^;7hich relegates 
the majority of C<hicano /Latino and Black cl^ildren to low- income com- 
munities and inferior education in elementary and secondary school. 
The Department of Education has the major responsibility for respond- 
irtg to the problem of uRtegual educational opportunity ' in elementary a:nd 
secondary schoals.S The State Legislature is confronted with the need 
to respond to the Serrano v. Priest decision and^ thereby provide more 
equitabl^^ funding for public schools in low-income communitdjes . - 

The message must remain- clear — the problem 'of underrepresentation >of 
Chic^no /Latino and Black stiidents in public highet education is becoming- 
more serious eve^y ^ear as the^e minority groups grow in size. In order 
to increase minority enrollments in postsecondary education ten years in 
the future, attentjion must be directed now to elementary -school children 
in low- income dis'tricts . The postsecondary ' institutions have the 
responsibility' to Vork with the Department of Education and the State 
Legislature in responding to tjiis problem^ ' ' . 

t ^ . • 

In contrast to the underrepresentation of ettinic*-mitiorlty and low- income 
students, the public segaends do have the capability to achieve equal 
tapresantrgitioa for ^'cr.en by 19S0. During/ the past three years the 
participation race for women* has increased, and. the segments should 
strive to aiaintain that trend. Particular ^mphasis must be given to 
increasing opportunities for women in graduate work in disciplines other 
than education, the social sciences, and the ^humanities. 



T 



7. ^The California Supreme^Court ruled in Serrano v. Prii^st that the^^, 
public school financing system in California is uncoastitutiopal 
because the poor school di^stricts caniiot provide the Same quality^ 
' ' . of educational opportunity to its stucmts as do , the vj^althier 
districts.- ^ " ^ 



8. ' See: Report of' the California Commission for Reform of Inter- 
mediate and Secondary ^Education (RISE), presented t.o Wilson Riles, 
California Superintendent of Public Instruction, 1975. . / ^ 
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IV. tREMDS IN ACCESS, DISTRIBUTION, AND PERSISTENCE OF f-JINORITIES 
AND WOMEN 



Three important indicators of equal educational opportunity are: 

' 1. Accefs — the extent to vhich members of traditionally under- 
* represented groups enroll in postsecondary education; \ 

2. Distribution — -'the extent to which meiiibers af traditionally 
un^rrep'^resented groups are disbursed among institutions 

* and programs of study; and 

3. Persistence — i:he extent to which members of traditionally 
underrepresented groups complete .a college program in a 
tim^y fashion and/or meet personal educational objectives. 

While considerable progress has been made over the past decade in in- 
creasing the numbers of ethnic minorities and women gaining access to 
higher education, a thorough assessnent is needed of .California's 
prepress irt all nhres areas of equal educational opportunity. 

The purposes of this chapter are to assess what the available data 
show concerning apparent levels of access, distribu^ion and persistence 
and to offer tentative^'conclusions based upon that assessment. The 
following- chapter will address the institutional and noninstitutional 
barriers ^responsible for the current levels of access, distribution and 
persistence.. 



Access 

Compared, to their own, educational aspirations, and to the aspirations o 
white students. Chicane /La tin© and Black students haVe not achieved 
full access. 



1. A national survey revealed that Black and Spanish-surnamed ^high 
school seniors aspire to attend some form of college at a roughly 
Similar or' higher rate than do white high school seniors. Of 
those students surveyed, 29 percent of the white high school stu- 
dents indicated 'a desire -to attend **som^ college.*' Of the Black 
students .surveyed, 28 percent responded in the same manner, as 
did 40 percent of the. Spanish-surnamed students. Dale Tillery-^ - 
Distribution anj Differentiation of Youth : A Study of Transition 
from School to College , Center for Research and Development in 
'Higher Education, Berkeley: Ballinger Publishing Company , '1973. 
Table 7-8. 



White high school students are more likely" than students in either 
ethnic minority* group to graduate from -high school, to enroll in 
college, to' receive a baccalaureate degree, and to enter graduate 
and professional schools.^ 

In the past ten years, minority enrollments apparently have gone 
through two phases. During the period 1%8 to 1972, there was a 
constant yearly^ increase in the enrollment of minorities in each 
of the segments. 3 This increase can be attributed partially to the 
establishment 'of 'EOP/EOPS ^programs in the California Community Col- 
leges and the California Stat^ University and' Colleges, and to the 
University of California's continued support of its own EOP, estab- 
lished in 1964.^ 

As noted in Chapter II, during thi Second period-rfrom 1973 to the 
present — minority enrollment, as a percent of total' enrollment, has 
stabilized and begun to decrease in some areas. 



For example, in it5 1^74 Doctorate ^cords File, the National 
Research Council, National Academv of Sciences, ^icated that 
ethnic mino^rities received 'only 931 of the 20,641 doctorates 
awarded to native-bom Unitedr States citizens. 

Based upon Jjif ormatioii provided by^the Office of Budgetary Plan- 
ning, utider graduate minority enrollments at the University of ^ 
California increased "from 10 percent (1968) to 18.9 percent 
(1972), and in the graduate program from 6.0 percent (1968) to 
19.1 percent (1972). .Source: "Fall 1974 Ethnic Data/' Office 
of Budgetary Planning; ^linority enrollment included "Blacks," 
"Asians," "Indians," "Mejcicain/Spanish Americans," and' "foreign 
students." ^ ^ . . • * 

Information provided the, California State University and 
Colleges, while less extensive, reveals that minority enrollments' 
in 1968 totaled 9.9 percent* This figui^e can be contracted with 
a 19.6 percent minority enrollment in 1973. .Source: Jleport to 
the California Postsecondary Education Commission regarding 
"Representation of Various Ethnic and Economic Groups and Women 
in Higher Education,"' June 30, 1975. .>Unority enrollment included 
-"Blacks," "Mexican Americans.,'>" Asian American^," and^ "Native 
Americans^" . / 

The history of EOP/EOPS programs is discufesed in more detail in 
Chapter VI, "Student ^Affirmative Action Programs." 

; ■■ . • ■ \ ' , . 
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In the deyelopiaent of equal educational opportunity programs, 1973-74 
was an iarportant ys^ar. Contrary to previous y.earsy the enrollment of 
• Chicano/Latino and Black students apparently reached a general plateau 
from which there has been no appreciable increase • Available evidence 
indicates the following factors have contributed to this development: 

1* The 1973^74 academic year was the first y«ar in which students . 
could receive fede'ral financial assistance to attend accred- 
itee! trade and proprietary schools^ Anong ethnic minorities, 
there is a greater tendency to enroll in trade and technical 
' schools, while white students hav^ a greater tendency to 

enroll in traditional colleges and universities,^ 

Therefore, public postseccndary institutions have experienced 
competition for minority student-s from the private vocational/ 
technical schools, 

2. Ethnic minorities have been affected more adversely than 
their white counterparts by the negative implications of cur- 
rent ecor^oraic difficulties — inf lation/unemployment. The 
uneliplcyir.enc rats for non-white Californians has been con- 
siderably higher than that for white citizens, ^ In, 1973, for 
example, non-whites in the California labor force had an 
unemployment rate of over 10 percent, compared to less than 

6 percent for whites. Nationally, the unemployment rate in 
1973 for .Black 'youths aged 16 19 years was 31.4 percent, 
compared to 12.6 percent for white youths, 6* 

3. The frequency and intc-nsity of the violent and non-violent 
civil righto, activities of the sixties diminished drastically 
in the 19 70s • The initial outburst of civil rigffts activities 



5. A recent study of 20 Los Angeles high schools reported that, among 
graduates, from low-income secondary schools (with an oVerall 92 per- 
cent Black and Spanish-sumamed enrollment) , 7 percent were enrolled 
in occupational programs and 37 percent were attending public post- 
secondary institutions. In contrast, among .graduates from high-* 
income secondary schools (with art ^overall 94 percent white * enroll- 
ment) only l.percent were enrolled ia' an occupational program and^ 
66 percent w4re attending public postsecor\dary ;tnstitutions, ♦ 

Unequal Access to College : Postsecondary Opportunities and Choices 
of High School ' Graduates , a staff report. Assembly Permanent Subcom- 
mittee on Postsecondary Education, /^Tovamber 1975, Tabl^JLS. Addi- 
tional evidence for this statemenr is included in Appendix C. See 
also Scientific Manpower Cemmi^ion, Manpower Comments , Vol.' 12, No. 3, 
• p.^ 17. 

6. U.S. Census, Social and Economic S£atu€ of the Black Population in 
the United jtates , 1974^ Series P-23, No. 54, Washington, D.C., 1975: 
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led to the construction of EOP/EOPS programs, ,ar 
quently to a marked increase of disadvantaged 
attending public postsecondary institutiqns. N 
the curtailment of civil rights activities has 
shifting of political attention, causing a deer 
both the political pressures and the-firiancial . 
neces-sary for effective ^if f Ifrmative action prog 
California, during 1973 and 1974, there was sli 
in State funds allocated 'for EOP/EOPS programs. 



/ 



During the past two years. Governor Brown has demons 
strong commitment to equal educational opportun 
geting significant increases in State funds for 
programs in the. Community Colleges^ and the Stat 
and Colleges. ^^Thile there is little evidence 
increase minority enrollment, it is expected th 
tioaal funding will result in greater persistence 
, minoi'ities in pcstseccadary education. 9 



,d subse- 
m^norities . 
tionally , 
led to a 
4ase in 

llocations 
If ams . ^ In 
ht redu^ioh 



trated ^ 
ty by bud- 
EOP/EOPS 
University 
far of ^ 
at the addi- 
of, ethnic 



thu^ 



ere initially 
attending pub- 



Aithough the programs constructed in the i960s y{i 

uccessful in raising the percent of minorities 
lie postsecondary institutions, they often suff4red from such' 

-trained and/ or 
ff , as well as/ faculty and/or aqministrative 

enrollment 

levels of .minorities at that,- tine, the inadequatje efforts in 
support of ZO?/£0?S, while som^'hat debilitating;, were not a 



7. For further discussion of a naliional perspective on ECP/EOPS acti 
vities, see Educational Opportunity Programs: Nationa l Views of 



State Issues , a staff paper, ^i^^seibly .Permanent . Subconmittee on 
Postsecondary Education, California Legislature, .January 1977. 



Tne EOP grant dolpLa^r^ expended at the St'^ate-TJniversity in 1973-74 
totaled $3,198,913; and in 1974-75, $3',061,455. The e|0PS dollar* 
at the Community Colleges in both 1973-74 and 1974-75 
$6,170,5,00, although 1,166 fewer students were ser\'ed 
year. ' . • 



totaled^ 
in the latter 



9. In 1976-7»7, the EOP dollars available at the State Un3(,versity totaled'^ 
$6,129,041. At the Commiinity 'Colleges in 1976-77 EOPS dollars to- 
taled $1 1,484,02 7. There has not been a similar signi|ficant increase 
in State funding fo^ the University EOP program. 
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critical as today. Many of the same 'external and internal • 
problems of the past still plague 'EOP/EOPS ,10 

5. There has been increased competition f6r minority high school 
students among the public segments, as well as the independent 
colleges and universities. Given the present lack of data 
^ concerning the minority eligibility pool and the lack of data 

r;^eflecting whether the public and independent segments are 
^ recruiting and/or contacting the same potential students, the 
actual degree of intrase^mental and intersegmental competition 
cannot be precisely determined. However, it is safe to assume 
that the primary area of competition is between the .public- 
four-year institutidns and the independent liberal arts colleges 
♦ that offer similar courses of study. To the extent that recruit 
ing efforts continue their traditional focus*, an increase .in. ; 
enrolli]^nt of qualified minorities in one segtnent may cause a 
l2ecrease in the others. 

In addition to these specific factors, there are two constant factors 
which operate as limiting forces. The nuaber of eligible Chicano/Latino 
and Black students is limited because of a Tiigh secondary-school drop- 
out rate. While high school completion rates vary with place of resi- 
dence (i.. e_. , urban, rural, or suburban), white high school students are , 
more likely to graduate than are Black or Chicano/Latino students. H In, 
the inner-city Itrea, for example, ^Blacks have a high school dropout 
rate-'Cx^ice as large as whites. Data from the 1970 census indicate that 
by age 17, 35 percent of Spanish-sumamed youths have already dropped 
out of high school. 12 

A second constant, limiting factor is that a smaller percent of Black 
and Chicarro /Latino graduates than* white graduates qualify for admission 
to fou^year institutions. B'ecause' of different career goals , ^degree 
'aspirations, academic preparation, and financial needs, a higher percent 
of Black and Chicano/Latino students are either forced, or **self-select", 
themselves, into careers outside the scope of higher education. 

0 



10. For a detailed discug-sion of this issue, see Access and Assistance ; 
The Study of EQB/EQPS in California's Public Institutions of Higher 
Education , Evaluation and Training Institute, September 1976. 

11. ^Supporting evidence for .this statement is provided in Appendiic D. 

12. In contrast, white youtl>s who had reached the age of 17 dropped 
out of high school at approximately half the rate of Spanish- 
sumamed youths, --- -ehicanos in Higher Education ; Status and ^ 
Isgues ; Monograph ^Jo. 7, Chicano' Studies :Center Publications, 

* University of California, Los 'Angeleg^,, Table ^. ^ ^ 



Enrollment levels icf the past ten years have htd a completely different 
history for womep tfifen those described above for ethnic minorities. 
During the period 1968-1972, when enrollment pe^tcentages for minorities 
increased, the enrollment percentage for women decreased. During the 
period 1973' to present, when enrollment percentages for minorities 
either'srtabilized or began to decrease, those for women increased. -This 
latter trend attests to changing perceptions of women about their roles 
in society as 'w^H as society's changing perceptions of the role^ women 
are to fulfill in the future. As a result of thLe introspection gener- 
ated .by the feminist movement, women are enrolling in postsecondary 
ijistltutions, in part to learn more about^ themselves and their society. 
However," similar to men, the more pragmatic concern of finding a chal- 
lenging and rewarding career is a major reason for the recent upswing in 
enrollnent levels ^for women. 

National figures from*""the early sixties to the middle seventies reflect 
•a steady increase in the percent of women in the civilian labor force. 
In 1960, 33 percent of the labor force was comprised of women. By 
1974, zhat figure had risen to 39 percent. 1^ In California; the in- 
crease of wonien in the labor* force over approximately the same period, of 
time was much more dramatic. T^^^o million women were in the work force 
-in 1960; bv October of 1975, there were 3.2 million, an increase of 60 
percent in 15 years 

Other recent demographic trends indicate reasons why more women *are 
working now than a decade ago. As the following figures indicate, due 
to an increasing r-ate of dissolution of marriages, more and more women 
ar'e finding themse3f;es single and in need of supporting themselves.^ ^ 

Marriage in California!^ ^ 



Marriages registered 

Dissolutions -of- 
marriages reported 



1973 1974 % Change 

169,319 ■ i69!^887 , 5% decrease 

112,800 liy,^0 4% increase 



13. Source: U.S. Working Women: A Chartbook, U.S. Department of 
Labor Statistics, 1975, Chart No. 2. 

14. Source: California Women , Report of the California Commission 
on the Status of ^Wom^n, December 31, 1975.- The abdve figures 
include wage and salaried employees only , j-they *do ijot include 
agricultural workers or self-employed women.- 

15 Ibid ,, p. 35. Figures prepared by the Office of the State ' 
Registrar of Vital Statistics, Department of Health, , State of, 
California. 
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Additionally, as of 1975,'' the California Coimnission on the Status qf 
Women estimated that of the 35 million women in the work force, 13, 3 
million were .either single, widdjfred, d^ivorced, ot^eparated, 1^ More- 



over, many of these women, as wel.1 as those who^^e married, must; fully 
or partially support their children. The same -Commission also' notes 
that, in 1973, 82, 8 percent of working women in the United States had 
children under** the age of 17,^^^ ^ ^ j ' 

gures on wo'tk^^ig^'Veujen clearly offer insights into why xv;oben 




ending public 



postsecorfcary institutions in greater • numbers. 




men, education ofjc^rs women the prospect: of a decent and well- 
•paying .job. ' . 

The' following geaeralizatb.on ^T wh ich are based on data from Table III, 
can be offered conceming\access for women in California's public F 
institutions: 

1. * In 1968, *'^ne-fourth of the graduate student body in the Uni- 

versity of Calixernia was female; ni;ie years later ^ in 1976, 
* approlcimately^^or^e- third was female. ' ^ 

2. ' The percent of undergraduate women at the University of Cali- 

fornia in 1976 was ^he same as that in 1968.. s Since 1972, 
female enrollments have increased from 44.7 to 4^. 6* percent:. 

\^ 

3. ^ Tbe percent ^f undergraduate women in the Calif^omia S^tate 

University and Colleges in-i972 was virtually the same as 
» *that in 1960. £ince 1972, undergraduate f emale.^'enrollments 

have increased /from 41 percent^ to 46 percent, v (See TalCTas II 
and III!) 

. Since '1972 the number of women enrolled in the California 
Community Colleges has increased by approximately 4 percent. 

-The percent of women enrolled in graduate -programs is con- ' 
siderably greater s;ln the California State University and 
Colleges than in the University of California. More than 
half of the gratkiate student body at the California State 
University and Colleges is female. 




Distribution . ^ ^ . 

In assessing the distribution, by class level, of ethnic miriorities, 
women and low-income students in public postsecondary education^ 



16. Ibid. 52. 

17. Ibid , rv. 35. 
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imlv III ^ 



fNmLlMr.NT IN rOUR-YEAR PUBIIC lOSTStCOMOARV EDUCATION 
HISTORICAL PE'RSPECTIVr: SEX 

^ JM^ 12^1 ii^J.^ — ^ 



University of California 
Uoioen 




MiidergradlloCt^ t>b.lZ 'iSUiZ <^'^'>>^^^ " '>'>'^^ '^5.22 45.^% '.5.02 1,6. bTi 

V Graduate ' • ■ 25. A 26.0 25.9 26.6 27.9 29^ il. 2 32.4 



Men ' • r-* > 

Undergraduate 53.9 „ 55.3 55. y\ 55.3 ^5A.8 5A.A 5A.2 53.4 

Graduate 74.6 -74.0 74.3 . 74.l\^73.4 . 72.1 70.3 68.8 - 67.6 

1960^ 1972^ 197^2 ^^^^a ^^^^2 

-California State Univeraity*? • , 

mid Colleges 

Women 

Undergraduate 41.07. 43. OZ ^ 41. 3X 44. 2X 44. 7Z ^ 46. 3X 

Graduate - 37.0 42.*0 ' 45.7 - 48.5 * 49.4 51 .7 



Men 
U 

Graduate 



0..dergrad...ite - '59.0 57.0 t. 58.7 55.0 - 55.3 - 53.7. 

fir„-l..nt« - 63.0 58.*0 54. 3> 51.5 50.6 48. J 



1.. "StatlBtlcol Summary," Students and Staff, Office of Annlytlml Studies, Unlverolty of California. 

f 

2. foataec^^ndaty Education in California ; Information Difieat 1977, California Postsecoiidary Edu<!ation Commission, 
1977, pp*. 16-18. ' s 

Report to the California Postaenondar v Riucatto n Commlsalo n. In response to ACR I5t adopted by the California 
State~~l.eBlalature', June 30, 1975. - t ^, 

9 . 
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attention- must be directed to the participation rates, both among 
the public segments and within Academic disciplines of individual 
segments • ^ ^ , ^ 

A larger percent of Chicano /Latino and Black students aire ^enrolled 
at the California Conmunity Colleges than at the undergraduate level 
in either the California State University and Colleges or the , University 
' of California. In addition. Black and Chicano/Latino students are not 
^distribue^d equally in the public four-year' institutions. At the under- 
graduate level, both ethnic-minoifity groups have considerably .greater 
representation in the State University than in tr;e University. 18 ^t 
the graduate level, Chicano/Latino students have greater representation 
in the State University than in the University. Black graduate stu- 
dents hav4 approximately equal representation in both segments, although 
there apparently ha^'^een a constant decreas.e during. the period 1973-76 
in the percent of Black students at the University. 

With respect to distribution by discipline, national data reveal highly 
uneven participation by Black and Chicano/Latino students. The National 
Research Council, National Academy of Scieijices, reports that approximately 
53 percent of th^ 93 Chicano students awarded doctorates in 1972-73 re- 
ceived their degree in either the art§ and humanities or in education. 
Approximately 14 percent received -doctorates in the physical sciences, 
mathematics, and engineering, 21 



18. The representation of Blacks is 6,9 percent (1976) in the State 
University and 4-G pereehf (1976) in the University. It should 
also be noted that fewer* Blacks were enrolled in the -University 
in 1976.thai^n 1973. Similarly the representation or Chicano/ 
Latino students is 7.5 percent (1976) in* the Stkte University 

. and 5.2 percent (1976) in the University. 

19. T!ie representation of Chicano/Latino graduate students is 4.6 
percent (1976) in the University^ and 5.4 percent (1976) in the 
State University. ♦ 

20* The representation of Black graduate students is 3.9 pSrcent 
(1976), in the University and 4.9 percent (1976) in the State 
University- 

21. In contrast, approximately 23 percent of the white students 

ireceived doctorates in the physical sciences, mathematics^ 'Siid 
engineering, while 40 percent of the- white students received 
» 'doctorates in arts and humanities or in education. National 
Resfearch' Council, National Academy of Sciences, Doctorate Rec- 
ords File , 1974. See Appendix C, 
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.vFam,976 data for State University and University undergraduates ^ 
indicate a similar tendency for Chicano/Latino, Black, and American 

Indian students to select the less-empirical disciplines over the more- 

' scientific and math^tnatically-oriented disciplines. For example,- when 
compared with white a^pidents , Chicano/Latino students, are more likely^ 
to enroll' in the social sciences than in, the physical sciences. Of 
the 8,70A upper divisibn Chicano/Latino students attending the Cali- 
fornia State University and Colleges, 16 percent (1,391) are social 
science majors; while of the 2,468 upper division Chicano/Latino .stu- 
dents attending the University of California, 26.7 percent (660) are 
social science majors. 22 in contrast, less than 1 percent (69) of all 
upper-division Chicano/Latino students in the State University are 
mathematics ma;)ors, and less than 1 percent (80) are physical science 
major%. Of all the upper division Chicano/Latino students attandirig the 

' University, 1.6 percent (40) ^^re mathematics majors and 2.5 percent (63) 
are physical science majors. r 

Women students are also unevenly distributed throughout the various 
disciplines in public institutions. Nationally, cp;er a three-year 
period, (1969-1972), the greatest proportion of bachelor's degrees 
Bamed by women were in disciplines such as home act)nomics, library 
' science," health professions, education-, and fine<:and applied arts. 
The lowest proportion sof bachelor ' s' degrees earned by women were in 
disciplines like mathematics, engineering, agriculture, natural re- ' 
sources, and business management. * 

In California, women students, when compared with men, are more likely 
to receiye, degrees in education, healt'h .prof essions , and letters, than 



22. By .comparison, 10.3 percent (9,395) of white upper-division stu- 
dents attending the State University and 21 percent (7,746) of 
white upper-division students attanding the Uni^rsity ar^ social 
science a»a or 3. Postsecondary Education in California ; Informa- 
tion Digest 1977, California Postsecondary Education .Commission, 
pp., 24 and 26. ^ ^ . 

> 

23. 3y comparison, 1.'8 'percent (1,074) of white upper-division stu- 
detits attending the State University and 2;i percent (778) of 
white upper-division students attending the University are ma the- 
matiics majors. Of the whit^ uppe^r-division students^ attending 
th^ State University, 2.3 percent- (2,095) are majoring in 'the 
physical" sciences; at the University, ^-1 percent (1,527) are 
majjoring in^this area. Ibid . , pp. 2(4 and 26. 

24 . Women Graduates : A Statistical Survey of the Proportion ol 
Woirien Earning, Degrees in Higher Education in the United States ; 
Auiust 19-75, Women '-s^Eq-uity Action Leagua/(WEAL) , Washington, D.C. 
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in engineerings and the physical sciences. The California State Univer 
sity and, Colleges awarded 4,729 master's degrees to women in 1975-1976 
27 percent. (1,444) were in education, 3 percent (166) in the health 
professions, 4.4 percent (233) .in letters, 7.9 percent (423) in engi- 
neering, and 2.1 percent (114) in the physical scidnces,^^ 

A similar pattern exists in degrees awarded by the University of Cali- 
fornia. The University awarded 445 docto#fel degrees to women in 
1975-76: 13 percent (60) were in letters, 12 percent (55) were in 
educat/ion, 1 percent (5) were in engineering, and 6 percent (27^ were 
in the physical sciences. By contrast, the University awarded 1,623 
doctoral degrees to men in 19 75-76:* 6 percent (96) were in letters, 
5.7 pei^cent (93) in education, 17 percent (276) in engineering, and 
16 percent (27) in the physical sciences,^^ ^ 

Women, Black, and Chicano/L'atino students tend to enroll in the same 
general academic disciplines. A factor partially responsible for tKis 
academic clustering is the tendency for socially committed students to 
enroll in a discipline such as education or the social sciences with 
the intent of eventually, helping their communities or ethnic groups 
advance thexselves. Such individuals are often not aware that their 
ccimunity or ethnic group also needs professionals sij^h as architects 
and engineers to build environments conducive to the needs of the 
comgiuin.ty. ^Given the uneven distribution by sex 'and « ethnicity in 
public pc^tsecondary education, it is incumbent upon the. segments to 
nake present and future students aware of 'the diverse needs of theix 
coTnmuniuies. 



Another- undesirable result of the tendency to enroll in certain disc^^ 
plines and avoid others, involves future job opportunities available* 
to T^men and ethnic minoi;ities. By .clustering in the same general 
academic "disciplines, these students 'eventually find themselves ^com- 
peting for the same jobs. In the process, they overlook a number of • 
disci^plin^^v-with better career prospects, leaving these open for white 
males. * Frequently, the careers for which ethjiic minorities and wom^n 
prepare are less financially rewarding. -In the long rup, such*a situa- 
tion fails to help the minority group and adds to the frustration of 
breaking into the. job market after graduation. 

A recent re.port by the Caiifomia Student lid Commission suggests^ 
there is substantial ineqtjality. of opportunity for graduates of 



25. PosJtsecondary Education in California : Information Digest 1977 , 
p. 56. ' ^ ' 

,26. ' Ibid . , p. 59,, . 
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secondary schools in low-inccoie areas when compared to gradiifetes in 
high- income areas, Using data collected by the Student Aid Coinmis.sion 
(page 35), the .following generalization^ can^ be offered.: 

1, IvTien compared with students from high- and middle- income 
families, 'those from low-income families are more likely to 
attend a California Community College. ^ , 

2. Ivhen compared with studeitts from low- income families, those 
from high-income families are more' likely fco attend the 
University of California or an independent college or uni- 
versity. - 

, 3. The California State University and Calleges is enrolling ^\ 
higher percent of low- income students 'than are t^ie University 
of California and the independent colleges and universities. 28 

There is considerable variation in the family income of . ^ 
students from different ethnic backgrounds. White students in 
the Student Aid Commission suwey came from families within an 



27. See: California Student Resource" Survey , Number 2, prepared. for 
the California Stuqent Aid Commission by Brookdale AssQciat;,es , 
August 1976. J , ^ ^ 

23. The California Postsecondary Eclucat^ion Commission report entitled 
Equal Educational Opportunity in California Postsecondary Education 
Part I stated that, Tiie independent ' colleges and uijlversities in 
the survey appear co be more effeccive than the public four-year - 
institutions in , providing educational opportunity for low-income * 
students." In a supporting footnote, the statement was further 
made that, ''Therel^seems to be surprising equality of 'opportunity 
,^ for graduates choosingc.to enter a prlv^fe college or university. 
^ Private college entrance rates f6r graduatfr^ from high-, middle-, 
and low-income schools are roughly equal to ten, seven, andjfeight 
percent. V Theffe' statements were made 'on the basis of a legisla- 
tive report entitled Unequal Access to Collej^e; Postsecondary 
Opportunities - and Choices of High School Graduates , a staff report, 
* Assembly Permanent Subcommittee on Postsecondary Education, Cali- 
fornia Legislature, November 1975. . ^ " ' ■ 

This conclusion from the legislative report does not T)rovide a 
basis for generalization about' statewide enrollment patterns. 
The^l972 and the 1976 Student Resource Survey reports indicate 
that both the University of California and the California State ^ 
University and Colleges^ enrolled a larger percentage of severely . 
low-f-income students thaa did the independent institutions, as 
well as a sm.aller percentage oi extremely *high-income students. 
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Student-Reportsd Parental Intoitie 
■By Segment 



« 1 

Parental Income 



Under $3,000 • 
$3,000 to $5,999 
$6,000 to- $7,499 
$7,500 to $8.,999 
$9,oao to $11,999 
$12,000 to $14,999 
§15,000 to $17,999 
$18,000 to $20^999 
$21,000 to $24,999 
$25,000 and above 



Mean 
Median 







y 


I.e. 


u.c. 


C.S.U.C. 


c.c. 


5.3% 


9.8% . 


12.3% 


- 

3.2% 


4.4 


.8.3 


11.1- 


5.5 


2.9 


5.6 


6.3 


4.0 


3.5 


6.5 


7.7 


5.0 


11.2 


14.2 


• 13.2 


11.3 


12.7 • 


15.9 


' 13.4 


12.6- 


10.1 


10.1 


10.0 


9.0 


10.7 


8.3 


•7.4 


10.3 


11.6 


7.8 


6. -8 


9.5 


27.5 


' 13.4 


11.5 


29.6 - 


i,347 


$14,194 


$13,090 


$18,438 


',970 


13,056 


11,864 


17,800 



Source: Student Resource SLir\''ey, NoV 2, prepared for the California 

Student Aid Coirxiission by Brookdale Associates, August, 1976, 
p. 75* 



Mean and Median Stude'nt-Reported Parental Income 
By Racial /Ethnic Group 



Group . Parental Income 

Mean Median 



White • $18,]^9 $17,^41 

Black * 10,040 ' 8,738 

Chicano 10,382* 9,259 

Oriental , 13,297 U^,816 



Source: Studetit Resource Survey, No. 2, prepared for the California 
Studen^ Aid Cofninission by Brookdale Associates, August, 1976, 
p. 36.' ' ' # • 



average income twice that of Black students. The average 
parental income for white students was $17,441, as contrasted 
with $8,738 for Black students and $9,'259 for Chicand/Latino 
students. . . > 



Persistence 

Persistence is defined as staying in college and earning a degree in a 
timely ^^aiiner. A thorough assessment of persistence by ethnic minori- 
ties and women req.uires initial identification of students from these 
groups, as veil as 'follow-up data indicating whether or not they ac- 
quired the degrees for which they enrolled. The persistence rates fox 
ethnic siinorities and women then need tp be compared with the rates for 
white ,students and male students, respectively. Qiven the present 
limitations in data gathering, a precise determination of persistence 
rates for students attending California public institutions cannot be 
made.^^' " • ' 

On tha basis of limit^ad data supplied by the State University, there 
is evidence to suggest that Chicane/Latino, Black, and American Indian 
students are less likely to stay in college over a continuous * four-year 
period than are white and Asian students. Of first- time freshmen who 
entBred the State University in fall 1973, only 44.5 percent of the^ 
American Indian students, 47:1 percent of the Black students, and 45.2 
,of the Chicano/Latino students were still enrolled in Fall 1975. In 
contrast, 55.4 percent of the white students, 66.5 percent of the Asian- 
Aaiierican stud^ts, and 54.0 percent of .all students were still enrolled. 



29. A thorough assessment .of persistence also involves determining 
whether or not the student has attained his/her educational 
objective. Viewed- from this perspective,' persistence may or 
may not involve eaniiing a degree. 

30. ' Those Who Stay : Student Continuance in the California State , 

University and College^ , Technical M§mQrandum Ntimber Six, June 
1976, Division Of Institutional Research, The California State 
University* and Colleges, p.^5. According to the CSUC report^ the 
continuation rate for Mexican-American students was 44.7 percent, 
and for Latin-American students the rate was^4^.9 percent. These 
two rates have' been combined to provide data for Chicano/Latino 
students as use'd above.' ' * 
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As^noted in the following table, in each year during the period 1973-75, 
there was a significant decrease at the State University in the percent- 
age distribution of Black and Chi cano /Latino students between the fresh- 
man and senior classes. In contrast, the percentage distribution of the 
white students in the senior class was significantly larger than in the 
freshman class in each year during t^ same period. Asian -American stu- 
dents tended to maintain a similar distribution in both freshman and 
senior classes . 

In terms of access, distribution, and persistence in public postsec- 
ondary education,- there is clearly .a great disparity between the 
educational opportVmities for Black and Chi cano /Latino studeuts, as 
compared to those for white students, and between opportlinities for 
women students as compared with those for men.* 

Q 
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CALIFORNIA STATE UNIVERSITY AND COLLEGES' ETHNIC. 
GROUP ENROLLMENT: VOLUNTARY SELF-IDENTIFICATION 



Ethni^ Group Freshman 



SoDhomore 



Junior 



Senior 



19 7(3^ercentage 
Distribution 
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American Indian 
Black 

Spanish-S urnamed 

Orient^ 

Caucasian 



1974 ^Percentage 
DistirLbution ' 

American Indian 
Black 

Mexican-American 
La tin- American 
Oriental 
Caucasian 

1975 P.ercentage . 
Distribution 

■ Aaerican Indian' 

Black 
' MeicLcan-Americac 

Latin-Aaierica:^ 
".Oriental ' _ 

Caucasian 



1.4% 
' 8.6 ' 

8.8^ 

6.4 
71.8 



1.5 
S.5 
6'.3 
0.9 
5.4 
73.8 



2.1 
9.4 
7.3 

70.7 



lv3% 


-1.2% 




1.15 


8.0 ' 


6.3 




5.1 


7 1 


'6.7 




6,0 




' ,5.6 




. 6.5 


74 S . 


- '77.1 




77.8 


1.4' . / 






1.3 


.1.5 




7.0 


5.7 




-5.5 


6.3 


5.6 




5.3 


0.9 


1.0- 




1.0 


5.6 . 


5.2 




6.3 


75 . 4 " ., 


•77.7 




77.2 


















1.8 ' 


1.7 


\. 


1.5 


7.5 


» ■ 6-. 2 




5.6 


' 6.3 


6.2 




5.6 


1.2 


1.1 




1.2 


5.5 , ^ 


5.4 




6.2 


74.5 


' 76.2 


\ 


76-.6 



'NOTE: 'Students not identifying their ethnicity are excluded. 

1. Source: ^ ?all 1973 California State'University and Colleges' kthnic 
. ' Group Enrollment Form; Tabl^ 4. TCSUC - Institutional 
Research, February 24, 1976. 

1. Source: Fall 1974 California State University and Colleges' Ethnic 
■ Group Enrollment Form; Table 5. TCSUC - Institutional 

^lesearch, February 24, 1976. ' 

3. Source: Fall, 1975 California State University and Colleges Ethnic 
Group Enrollment Form; Table 1. .TCSUC - InstitutionaJL 
- Research, February 24, 1976. - 
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V- BARRIERS TO EQUAL EDUCATIONAL OPPORTUNITY 



As indicated by the preceding discussion, inequality of educational 
opportunity for Black, Chicano/Latino , and women students is a reality 
in California postsecondary education.* In order to overcome this 
inequality, several. institutional and noninstitutional barriers mu6t be 
eliminated* These include noncompletion of high school, inadequate high 
school preparation, and culturally biased admissions tests, as well as 
various education^, cultural, and psychosocial atJtitudes, policies, an-d 
practices. Each of these barriers should be considered by the segments 
in tneir efforts to develop effective student affirmative action plans. 

. ■ • , J ■ • ■ .■ 

Barrier 1:_ Inadequate High School Preparation 

.There is- a hi^gher probabi3,ity that Black and Chicano/Latino students, as 
compared to white students, will attend inferior Elementary and secon- 
dary schools and thereby receive inadequate academic preparation. This 
problem results from the disproportionate number 'of minorities who 
attend poor inner-city schools, as wellr^s from discrimination in hous- 
ing and employment, which concentra.tes poor and unemployed minorities in 
restricted -geographical areas. 
, I , 

State and feaeral legislation recognizes'* that minority students o-S low- 
income background must> overcome educational barriers resulting from 
numerous societal ills* This- recognition is ref|.ected in public 
school financing through such programs ab^^ 

Federal 

Title I of the Elementary and Secondary Education Act of « 

1965 - Compensatory Education Act (P.L/ 89-10 as amended by 
P.L. 93-380) 



1^* A report -from the, California Department of Education indicates that 
mo.re' than 

I. \ more than 145 ,Q00, Blacks, 34 percent of the statewide 
* ' total, at£ended,, schools that were 90 percent or more Black, 
^ . and 5 3 percent qf the Black pupils in the State attended 
schools that were '50 percent or more Black. - • • About 
46,000 Spanish-sumamed pupils, 6 percent- of the statewide 
total, attended schools that were 90 percent or more Spanish^ 
surnamed and 32 percent o^ the State's Spanish-sumamed 
. pupils attended schools that were 5'0 percent or more Spanish- 
Surnamed. ^ Racial and Ethnic' Distribution of Pupils and 
Staff in California Public School^, Fall 1973 , California 
Department of Education, November 29, 197ji, -p. 7. , 



Title VII of the Elementary and Secondary Education Act of 
1965 - Bilingual Education Act (P.L, 89-10 as amended by • 
>;l. 9 3-380) 



State 



The Educationally Disadvaataged Youth Program - 90 
(Gonsalves^Moretti," 1973) 

• * ii 
Bilingual Education - AB 2284 (Chacon, 1972) and' AB 1329 
(Chacon, 1976) , . J 

Miller-Unruh Basic Reading -Act , (Miller/Unruh, 1965) 

These various acts support special educational programs anjd- services 
for disadvantaged students in the form of additional teadhjers ^nd 
aides to lower the teacher-student' ratio , specialised stafif development, 
increased parental and community involvement, and instructional mater- 
ials and equipmeilt . ^ ; , 

I 

Despite these efforts, large numbers of students in ne^ed of such ser- 
vices GO not receiva tnem ac the present time. Although^ definitions 
of the target population vary among programs and data are somewhat in- 
consistent 7^"t<i^ 3tate Department of Education estimates thjat between 
X and 1,2 million students frotn educationally disadvantaged backgrounds 
need these specialJ^zed services. However, due to insutficient re- ^ ^ 
sources, only between 550,000 and 650;000 students actually benefit. 

' . . , ' ^ • I ^• 

There are several factors to consider 'in measuring the success of 
elementary and 'secondary schools in providinjg adequate preparation for 
pcstsecondary^ed'ucarticn, TV.esa factors include school holding power , 
development of , reading skills, grade repetition, and overajgeness. ^ ' ' 

' . * I 

School holding power provid(|s*^ indication of the amount of f'ormal 
education a student receives. The dropout* rate for BlacfrC and Chicano/ 
Latino students i$ significantly higher than that, Sf whit;^f students . 
According to a 1974 U.S. Census repoi;j^t, for example* the proportions'^f 
all white males and females who had completed four years of high school 
were 32.8 percent and 40;7 percent, respectively. 3 In Qotltras t, all 
Black males and females had,^a<high school completion rate-^f 25. i 
percent and 26.3 percent, respectively. 



These factors are discussed in 




for > Minorities in the Five Southwestern States^ October ^1971; V 
Mexican American Educational- Series,. Rego'^t II, a report of the 
U.S. Commis,sion on Civil Rights, Washi^ngton, D.C. 

UvS?.' Census, Statistical Abstracts of the United States, 1,974, 
Table 187.' 



in: Outcomes 
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The U;S. Coinmission on Civil Rights summarized California high school 
holdings power as follows: 

; ' , California School H"o]ding Power^ , 

'. , • • Grade "Gra3e Grade - Enter 

1 * 8 "12 '.College 

♦ ^ * 

AnglQ " 100.0 100.0 85.7 > 46.9 . 

'* 

^ Mexican- „ ' - . _ 

American 100.0 93.8 63.8 2^2 



Black , 100.0 97.3 " 67 ."3 



1- 



These data indicate that Chicano/Latino and Black students 'are twice as ^ 
likely to leave high school before graduation than are white students. 

Poor reading achievement is directly related to the dropout rdte: Blac}c 
and Chicano/Latino students in e^lementary and secondary schools arg^ more 
likely to read below certain grade levels than are white student^. < On 
standalrd achievement tests approximately 60 percent of all Black and 
Chicano/Latino graduates read belov a twelf th-gr.ade level', with ^^pptbxi- ^ 
mat'ely 20 percent below a ninth-grade lev^l.'^ In contract, approximately 

' 1 <^ i * <^ 



4. U»S. Commission on Givil Rights, Washington, D.C,, Ibid /, .p. 14, 

5. Additional supporting evidence for this conclusion are iiuzluded in 

Appendix D. ' . ' ^ . 

• , ' , ' 

6. Evidence from -a recent legislative report indicates that students 
from low- income high schools are more likely to have inferior 
reading skills than are students from middle-* an5 high-inbome , 
schools. To illustrate, the median reading score for graduates 
of high-income schools was 65.^, while the median reading score 

for graduates from low-income schools was 15.3. Unequal Access ' ^. * ^ 
to College : Postsecondary Opportunities and Choices of High ^ 
School Graduates , a staff report. Assembly Permanent Subcommittee 
on Postsecondary Education, yalifomia Legislature, November 1975. s 
This report was based upon»^ sample of 1,592 respondents to a sur- 
vey of 20 Los Angeles high schools,,, conducted in May 1974. 

7. See The Unfinished Education : Outcomes fo^* Minorities in the Five 
Southwest ern States, p. 28. See also Okada, T^t^uo, al. • 
\ ^ D3mamics -of Achievement : A Study of Differential Growth of ^ . 
Achievement Oyer Time , Tech.. 'Note No. 53, National Center for Edu-* 
cational Statistics, Orfice of Education, U..S. HEW, January 1^968. ^ 
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30 percent of all white graduatigs read -below the twelfth-grade level. ^ 
^These data on reading ability are particularly important, given the 
fact that by the twelfth grade appro^iziately one-third of Chicano/Latino 
and Black students have already dropped out of school. 

V 

Two other measurements of, school achievement- are grade repetition , and - 
overageness for grade assignment. National figures suggest that 
Chicano/Latino students, when compared with white and Black students,' 
experience a significantly higher rate of grade repetition and over-- 
ageness. Mosc -grade repetition is likely to occur during the-^irst 
grade, ^ and Chicano/Latino students are twice as lil^ely to repeat that 
first year. . - 

Percent of Students- Repeating Grades^ in the ^ 
First and Fourth Grades by Ethnic GraupS ; 

' White Black Mexican-American 

V 

Grade Repetition ' . ^ 

First Grade 5.6% 5.7% ; 9.8% 

Grade R.epetition - , . - ' . ^ 

Fourth Grade 1.6% • 1.0% 2.2% . 

As a result of this high rate of early grade repetition Chicano/ , 
Latino Stu3ents are-more l^ikely to be average in secondary school, than 
are white and, to a lesser degree,^ ^lack students • * • ' 

Percent of Pupils Two or More Years ^ - • - - 
: ^ ' Overage, by Graae and Ethni,ci.ty^ - / ^ . 



Grade 




Black •■ 


Mexican-American! 










' 1 


^0.9% 


a.7% " 


il.7% ° 


4 


O.V 


0.7 


2.1 


8 


= 0.8 




2.3 


12 




1.9 '. 


■ 2.3 



The high rate of -grade repetition results in .overageness' and a consef;^ ^ 
quent increase in the dropout rate. . • * *' 



8* U.S. Conmiission on Civil Rights, Ibgd., p. 35. 

9. U.S.' Cotmnission on Civil Rights, Ibid . , p. 37. ^ 
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An aldditional factor affecting the success of e{;hnic minorities in ^ * 
^elementary and- secondary school is the availability of teachers from 
similar ethnic backgrounds. Teachers from minority ethnic backgrounds 
provide role models and a sensitivity to the problems and needs of 
students from similar backgrounds. 

In California J Chicaao /Latino and Black teachers are ^nder represented in 
public' education, ^vhile Chicano/Latino students account for X7.2 per-^ 
cent of all students statewide, Chicano /Latinos account for only 4.1 |^ 
percent of all male teachers and only 3.0 percent of all female teachers. 
Black students comprise 9.7 percent of all students statewide, while 
Blacks account- for only 3.2 percent of all. male teachers and 6.6 percent 
of all'female teachers.!^ I'Jhile. the ratio of wl^ite teachers to white 
pupils is 1 to 19, the ratio of Black^ teachers to Slack pupils is 1 to 
45, and the ratio of Chica^no /Latino teachers to Chicano/Latino pupils is 
1 to 124. -^-^ 

For ethnic-minority students from low-income backgrounds wha receive 
inadequate preparation in elementary and secondary school, there is an 
increased probability of academic failure in college. Students who 
attend public or private schools in middle- or high- income "communities' 
are frequently exposed to college-level courses during their junior and 
senior years, in high school."* The transition to college is much easier 
for these students than for graduates from schqols in low- income com- 
munities, who haye^ probably not been exposed to the same advanced train-/ 
ing. As a result, students with averse or superior academic training 
in high scnool have a better .opportunity to earn respectable grades 
during 'th^ first year of college. Moreover, high school' graduates. from 
low-income backgrounds are^ less likely to persist in college— and com-s 
plete their academic program in four yest!^ than are graduates from 
schools in middle- and high-i<icone communities. A primary cause of 
this situation .is- the inadequate preparation received by those from the 
Idw-incpme communities. 

For women, high school preparation is often characterized by. a lack of 
encouragement by teachers and counselors. This unsupportive attitude is 
exemplified by the unofficial "tracking" of female students into a 
curriculum less-oriented towards success in colle ge - t han ^ that for male 
students. Tracking of female students in the public schools is qulXe 
noticeable when their mathematical preparation is compared to that of 
male students' entering college. 



10, 



Racial and Ethnic Distribution ^ of Pupils and Staff in CaU fpmia 
Public Schools, Fall 1973 , California Department of Education; 
November 29, 1974, p. ^8.. 



11. Ibid'., Table 13. 

t 
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Two separate studies conducted at" the Uhivers-ity of California, 
Berkeley, and at the University of California, Santa, Barbara, have 
shown that males are move likaly than females to have ^aken a four- 
year high school mathematics sequence required for majoring in science- 
oriented disciplii^s. At Berkeley in the^ f all of 1972> 57 percent of 
the males sampled had taken the reauired mathematias sequence, compared 
to only 8 percent of the females. Santa Barbara, in the Fall of 
1973, 36 percent of the males sampled had taken the four-year sequence, 
compared to 16 percent of the females.* . ^ , 

Researchers involved in the Santa- Barbara study uncovered some dis- 
turbing evidence as to why such a^ disparity exists by' the time males and 
females' s^cre admitted as freshmen. Accprding^tp their findings, malfes 
and females in grades two through, twelve like or dftL^ike mathematics at , 
similar rates. They found no evidence to indicate that math was more . 
'"^appealing" to or enjoyed by either sex. Simil4?ly> the Sslnta fiarbar^ 
researchers found that in the lower grades both males and f eniales had, an 
equal degree of confidence in th^ir mathematical abilitie^ However, by 
the time they were *in high school, both males and femalesm^ a greater 
degree of confidence in'the mathematical abilities of'thelples. ^At. ^ 
some point in the educational process something occurred to weaken the 
confidence of females in chein mathematical ^abilities. In addition, the 
researchers found evidence strongly suggesting tjiat female teachers as 
w^ll as male teachers expect male students to do' better, in mathematics . 

The Santa Barbara researchers concluded that the so-called "Pygmalion . 
fet^fect"^*may "be responsible' for females not having confidence in their 
'own^'mathematicar'abilita.es. These students are, to a certain extent, _ 
only ai^ie. to. pe^f 6rm ini response ' to^ the\ expectations of their teachers. 
The» ^'Pygmaiion/effect,"; in addition to poor counseling and academic 
prei5a^^'6ni may be an important '"causal factor in the minimal mathe- 
m^'^^^^graund' femal-e students have ^ on graduation from high school. 

Barrier 2: Shortage V^jfe Biilingual/Cross-Cul tural 

Pud! ic -School; Personnel - , 

phicaho /Latino students Ij^^the, highest ^secondarV-school jiropout rate 
in California, compared to >al\ other ethnic groups. .Th'e initial cause 
of this high rate^ is limited oi no^nglish-language skill of the child 

12. '*High School Mathematics as^ thV Critical Filter in the' Job Market," 
Lucy W. Sells, Proceedings j^f"^^ Conference on Minority Graduate 
Edu<iation at the Universi1^*o^^alif ornia, Berkeley, May 1973.' 

13. '^Mathematics and Sex/' John J^iL^ Mathematics Def)artment, Uni- 
versity df California, Sant/sar^r^,, April 1976. 

14 Sei: "The California' High |chool Dropx&ut 'Survey, 'Va report to the 
'California Legislature . . . California^ Departmetitfbf Educati6n, 

Sacramento, 1976. * 
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entering school and the inability of the school to build on th^strengths 
the pupil brings to 'school. The inability of limited- or non-Englislj- 
speaking pupils to understand a classroom instruction produces the f\ ^ 

«^ previously mentioned pattern of grade repetition, resulting in over- 

agenes^ and a consequent increase in the dropout rate. 1 

- e . - 

It hafe been only in the past decade that Congress and the state 'legis- 
latures have, moved to provide^ the financijji support necessary for public 
schools to begin developing effective, alternative-learning modes fcr 
the limited- or non-English-speaking (LES or KES) pupil. The "BilinguaSs 

*' — \ Education Act" of 1968 provided federal support to states whose public 
schools offered bilingual education programs. The Act specified that 
support could be used only by states* to establish bilingual programs; ' 
the ultima-te responsibility fcr maintaining such programs was at the ^ 
state and local level. 

s 

California began responding £o this challenge in December of 1972 with 
the ffassage of AB 2284 (Chacon, 1972) known as the "Bilingual Education 
Act of 1972." AB 2284 provided an initial appropriation of $5 million 
for funding bilingual education programs in California. Since 'then, 
the single nest encompassing piece of legislation designed to -improve 
bilingual aducaticn capabilitias in California, public schccls has been 
AB 1329 (Chacon, 1976). This Bill is designed to coordinate State and. 
federal resources from previous legislation by establishing uniform 
ins true tional--pro§ram guidelines and a Bilingual Teacher Development ^ 
• Grant Program, to be administered by the California Student Aid Com- 
mission. During Fiscal Year 1977-78, $350,000 will be allocated through 
^ the Grant Program to . teachers" for coufsework leading to a bilingual/cross- 
cultural teaching credential or^ certif ipate. AB 1329 also' states that 
each "limited English speaking" (LES) pupil enrolled in a California 
public school (K-12) shall receive instruction in a language under- • • 
standable.to the pupil, whether it is a;i organized classroom program J » 
or an individualized program of instruction. 

The U.S. Supreme Court has also recognized the need for ^bilingual , 
education, ^hrough a unanimous decision in Lau v. Nichols, , (414 
U.S. 563), a case involving the , San Francisco Unified School District, 
the Court found that equality of treatment fcr all students, does not 
^ solel^eutail the use of the same facilities, textbooks, teachers, and 



15. In 1975-76 for example, California received $21.4 million, or 

2*6' percent of. the federal funds appropriated through the /'Bilin- 
gual Education Act." Source: Toward Meaningful and Equal Educa- 
tional Opportunity : Report of Public Hearings on Bilingual- 
Bicultural ^J^ucation, by the Special Subcommittee on Bilingual- 
Bicultural Education of the California State Assembly, July 1976. 
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16. Ibid., p. 8. 

9„ . ' • "--47- 



/ 



curricjulum. It held that any likelihood of a ^'meaningf ul" education _ ' 
was effe<i£ively foreclosed for students unable to understand English.-^' 

Despite support already provided by State funds, the need for expanded 
bilingual^ education in California public schools remains. Although 
bilingual programs are .funded for LES and NES students of American 
^Indian, Asian,* Filipino , and Portuguese descent, the greatest area of 
need is for Chicano/Latino students. In the 1975-76 school year, 
there were 290,000 LES and NES students in California public schools. 
There were 175,136. Chicano/Latino students in the former group and 
49,481 in the latter. 19 

Qurrently, there is an inadequate number of certified teachers in the 
State's bilingual programs, -compared to ?he number 9f students who 
require such teachers.' In 1974, there were approximately 790 teachers 
in State bilingual programs, serving somff 188,000 students. The approx- 
imate ratio ofyLES and NES students to teachers was 1 to 238. Sixty- 
five percent of these teachers were judged bilingual, and only 50 per- 
cent of these we?^ judged bilingual-biliterate. 20 The Commission for 
Teacher Preparation and Licensing estimates that by the spring of 1979, 
1,548 candidates will complete bilingual credential programs* at the 
California State University and Colleges and the^ University of Cali- * 
foi:ni?..21 If all tne above figures are accurate, by the fall of 1979, 
there will be approrcinately 2, 300^trained bilingual-biliterate teachers 
to aeet the needs of at least 290,000 limited-' or non-English speaking 
students. There is an urgent ne^d fibr the public postsecondary insti- 
tutions to expand their programs for training bilingual-biliterate 
public school personnel. 

.1 • ^ 



17. Supreme Court of the United States", Syllabus, Lsu et al, v. - 
Nichols et al. Tne Court held that: 

Where inability to speak and understand the -English ^ 
language excludes national origin-minority group 
children from effective participation in the educa- , . 
tional program^. . . the district must take affirma- 
tive steps to rectify the language deficiency in or- 
der to open its instructional program to these students • 

18.. California State Department of^ducation, "Language Dominance Sur- 
vey, 1975-76,"^ Office of Program Evaluation and Research, 

19. In 1973, there were 9,373 limited-English speaking Asian students 
and 1,630 non-English speaking Asian students. California State 
Department of Education, Ibid . , p. 2. 

20. Anthony J. Salamanca, "Bilingual/Cross-Cultural Teacher Shortage in 
California," a paper prepared for the Bilingual/Cross-Cultural 
Teacher Preparation Workshop, June 1974. 

21. Status Report on "Bilingudl/Cross-Cultural Teacher Preparation;" 
prepared by the Commission for Teacher Preparation and Licensing, 
Februar^f^lS, 1977, p.- 3.* 



Barrier 3: Family- Incon:e and College Costs 

A major barrier to equal educational opportunity for ethnic minorities 
is low family income. Black and Chicano/Latino students are affected 
more directly by the cost of attending college because their average 
family iacome is considerably lower than that of white student5. 

Mean and Median Student-Reported Parental Incoir.e22 ^ 
By Racial /Ethnic Group 



Parental Income 

Group ^. f^an Median 

\ih±te ' ' $18,109 $17,441 

Black - ' 10,040 ' 8,738 

Chicano 1C,3S2 9,259 



Khile the ccot o'f attetiding a ccllag^ university varies by canpus 
and segment, the minimum expenditure for a student living away from home 
will exceed $2,000 per year. A student attending* the University of 
California and not: living with his parents can expect to spend between 
$2,5CP and $3,500 annually for student fees,«-books ajid supplies, room 
and board, and miscellaneous expenses."^ This is a Significant annual 
expenditute for a family, with an average annual income of $10,^0. 

While federal and State financial aid programs have provided a means for 
many ethnic minorities from low-income families to attend college, the 
following generalizations can be made about the impa^,/)f family income 
and college costs on the participation and persisten^ce of ethnic minor- 
ities: \ ' 

1^ Low-income students depend more on^ financial assistance to 

attend college than middle- and high- income students. Accord-* 
ing to information from the, Student Aid Cocpniission, Chicano/' 
Latino, Black, and American-Indian students. depend on student 
aid programs f or ^ approximately 60 percent of' money needed to 
pay" for their education. In contrast, white and Asian- 



22. California Student Resource Survey Number 2^, prepared for' the' Cali- 
fornia Stud'fent Aid Coiimiission by Brookdale Associates, August* 1976, 
p. 36r. A sample of 12,846 students was used in the Commission stUG>t. 

* ■ * * , * 

23. The UCLA General Catalog for 1978-77 estimates an ayerage student 

budget of^$2,o46 for a student living on^campus , and. $3,000 for a 



student living off campus. 
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American students fund zhe^fr education prii^rily from family 
contributions, and depend upon student -aid ^f or onjLy 40 per- 
- • - - 24 



cent of the balanca 



1. Low- income students are more likely to enroll in ^the^Carli- . 
fornia Comnunity Alleges and tKe California State Uni- 
versity and Colleggts than in the University of California' 
and the independent' colleges . * • ^ 

3. Students from high-- and middle- income families are more ^^^^^^ 
to attend college than students from low- income families. 26 

4. Black high school- graduates are less likely to^ attend col- 
lege than white graduates in all family-? income ranges, except 

* $5,000 to $7,499 '(See Chart, 6). 27 ^ 

5. High-ability/high-income students have» a higher persistence 



rate trhah high-ability/low- income students, 



:\idencs. 



When compared' to h^gri- and middle-income stJdencs, low- income 
sLudencs ara less likely "to _^enroll in, and successfully ^cojir 
ple!:e in a timely manner, programs requiring prolonged 'and /or 
e>:pensive preparation.^ Consequently, there are a limited 
number ok,.sthnic minorities in the health professions and 
other fields requiring expensive training. >^ v. * 



24. 

25 . 
26, 

27. 

28, 



29. 



California Student > Resources Survey^ Number 2 , p. 79. 

Ibid., ?. 35. _ [ ^ ^ 

See appendix D. 

While ^information is not availabi^ for Chicano /Latino students, it 
is probable that the same basic ^generalization would b5 accurate. ^ 

Cf the^ high-ability/ Icd^- income freshmen who entered college in the ^ 
f^l of 1972, 7/4 percent r:eturned for the second year; in contrast., 
the return rate for high-ability/ high- income freshmfen was 90^per- 
cent. "Race, Poverty, and Colleges" by Lois D. Rice, in Proceedings 
from the National Iilvitational Conference on Racial and ^Ethnic Data, 
Elizabeth A. Abramowitz, Institute for the Study of ^Educational^' 
Policy, Howard University Press, 1976,* pt-nSS . 
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A recent study concerning trends in^^health professions concluded, 

"except for veterinary medici-ne, the ''health professions attrac4:e<i 

a predomlnautly male and non-Black ^roiip of ^students in 1974, as 

they had in 1966." Women and Minorities in Health Fields: A ^rend 

Analysis of College Freshmen, Volume 1,. Policy i^lysis Service, 

American Council on Education, 1976, p. 227. To illustrate the 

effects o^^is condition, as of 1972, 1 out of every 500 white 

American6 was a doctor, compared to 1 out of every 3,800 Blacks, ^i;^ 

the same year, there was 1 Black dentist for every 11,500 Black pef-"^ 

sons. U,S, Health Resources Administration, Department of Health, 

Education, .and Welfare, Tact Sheet , Washington, D.C.,^ 1975 . 

^ ^ ^ . ^ ^ ^ 
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0 I I 1 ^ I 1 '—A L_ 

llnJer $3,000 . $3,000 $5,000 ' $7,500 $10,000 $15,000 

'to .to . Lo ro and 

$A,999 $7,A^9; $9,^999 $l/i,999 above 

SOURCE; U.S. Census, Soci al and Fconomlc Characteristics o f Students , October, 197), Table 13. 
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The cost of attending college is also an important barrier for women not 
financially supported by their patfen^?. According to the California 
Commission on the Status of Women, approximately 20 of the 35 million 
' women in the work force in 1975 were employed because of basic economic ^ 
necessity. 30 ThatHs', they ware either single, widowed, divorced, 
separated or living with husbands whose annual income was below $7,000. 

Women have a lower earning power than men. Nationally, according to 
the California Commission on 'the Status of Women, for every $1.Q0 - ■ 
earned by a man, a woman earns $.57. In California, a woman earns $.A9 for 
every $1.00 earned by a man.-^^ 

J 

While all woicen earn significantly less than either white or Black men, ^ 
ethnic-minority women not only earn less * than their male counterparts, 
they also earn lass than white women. In terms of 'earning power ,^ 
ethniC'-aiinority -women are at a disadvantage both on the basi^ of ethni- 
city and sex. * 



32 

Median Annual Earnings;" March 1972 



< 



Female Male 



Spanish Speaking \^ > $2,647 $ 5,786 

Black 5,147 " - 7,301 

white ^ . . 5,998 ■ • -10,593 



The above discus si(5ti does not account for women who aire not ^currently 
working. Undoubtedly, many of these women, as we^l those in the labor 
force, have considered or made attempts to ente;^ c'bllege. Financial 
realities for women, however, do not encourage such attempts. 



30. 0£. eit . , California Vfomgn , p. 52. ' 

31. Ibid . , p. sx. ^ : 

32. "Spanish Speaking Women" and Higher Education: A Review of Their 
Current Status," Project on the Status and Education of Women, 

' Minority Women and kigher Educa'tion #2, Association of American 
Colleges, 1975. 
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vBarri^r 4: Curriculum Planning ^^'Student Personnel Services 

Women and ethnic-minority students are affected more directly than 
white male student^ by such variables as (1) the location ani' scheduling 
of 'courses, (2)' academic opportunities fot part-time students, (3) 
counseling and orientation services,, and ^4)^ the availability and cost 
cf child-care facilities. 

In, addition to economic and employment status,"^ the opportunities-^for 
mature women to attend public post;secondary institutions are restricted 
by several factors', including the availability of transportation to the 
campus, personal and /or^ husband's work schedule, and the presence and 
ages of children. , The location and scheduling of courses, therefore,' 
C4n either greatly facilitate or inhibit women's opportunities to 
enroll 'in and complete 'degree programs. 

As^with ethnic minorities, many women can only attend college on a part- 
time basis, given their job and family commitments. Traditionally, the 
California Comcunity Colleges — and increasingly, the California State 
University and Colleges — have integrated part-time students into the 
curriculum. Ac the University of California, however, there is still 
the assximption at the undergraduate level (and to an even greater^ extent 
at the graduate and professional levels), that all students are full- • 
time students.. This attitude- may offer a partial insight into' the low 
enrollment levels of women in gradluate and professional schools. ^3 



33.. The indifference to the nee^s of part-time stu4ents indicates how 
' institutions such as the University of California promote sexism 
in an xinconscious fashion, despite an avowed commitment to, equal 
educational opportunity. As articulated by-Arlie Hochschild in 
her article "Inside the Clockwork of Male/ Careers," women are 
affected by an educational-career syjstem not so much by malev- 
olent disobedience" to good rules, as by rules that have- been , 
^set up to favor half t^e population in t;he first place. As a ' 
result: r-^ 

. ^ , \ 

It is admittedly hard to distinguish between women who 
remove themselves from the univj^rsity and women* who are 
^ removed or are moved to remove themselves, for there are , 

' 'innumerabj.e /aspects 'of graduate sc'hool that are not quite 
discriminatory and not quite not discriminatory * either. 

- .Arlie Russell Ho chWfilid^ "inside t'he Clockwork of Male Car/eefs," 
from Women and ' the Power to Change ^ The Carnegie Foundation for 
the- Advancement of Teaching, 1975, p. 55'. 



As long as women continue to be assigned the primary' responsibility for 
rearing children, the location and scheduling of classes^ as well as the 
time required to earn a degree, will remain potential barri^ers for the 
equal participation of women in postsecondary educationiji' 

The absence of quality child-care facilities is a major factor limiting 
educational opportunities, for women, pafticularly thos* from ''low-income 
families.** For example, in^a study of the problems of women enrolled at 
the University of California, Betkeley, particular emphasis was given 
to "^'the lack of high-quality child care facilities for members of the • 
University community; "34 * ^ 

If parents of young children are to attend postsecondary institutions, 
programs must be ..established to provide child care at a cost which can j 
be afforded by low-income students* ^5 ^ ^ , • . / 

While considerable progress has been made in the past ten years, some/ 
ethnic minorities and women are sti^l the victims of >tased or inade-/ 
quate counselins. I'^ a result of high school 'and college couns^lingy' 



% 

34. Report of the Subcommittee on the Sfatus of Academic Women on 
the Berkeley Gempus, BerlTeley: University of California at* 
Berkeley, 1^. 

35* The Newman report recommended: "Facilities should be provided 
(at educational institutions) which give recognition to the 
fact that a woman is not a female bachelor. 'The establishment 
of child care centers is perhaps the most important 'practical 
< step^ to be taken, but otHer facilities sut^h as access to hous- ^ 
Xng arran'gement and health services are'needed." ^rank NeVman 
and Members of the Commission^ Report on Higher Education , Re- 
port tp the Office of "Education, Washington, Q.C., 1971* 



women are frequently urged to limit their career aspirations to tradi- 
tional [^^women's occupations, '*36 Similarly, ethnic niinopities are 
either not aware of or encouraged to take ^the required classes needed 
to successfully complete a" degree program. Additionally, women and 
ethnic minorities need to be apprised of graduate- and professional- 
school opportunities, as well as those available in the job tnarket. 

Barrier 5: Faculty and Staff AttiT;udes 

The attitudes of some faculty and staff toward women and ethnic- 
minority students are real barriers co successful participation in 
postsecondary education. While these attitudes cannot be documented in 
the sasie manner as, for example, the availability of child-care facil-- 
ities, they are manifested in several ways, including: (1) -lack of 
active faculty support and encburagenent , (2) discrimination in job 
placement before and after graduation,* and (3) the absence of ethnic-^ 
minority and female role models among faculty and administrators. 

The amount of active encouragement and support which facul-ty members 
give to woir.en and ethnic ninorities varies froni canpus to campus, as 
:;ell ds within faculty at any given caripuis. ^ As the Berkeley study of 



36. ' The Report of i:he Subcoaiiiai.ttee on the Status of Academic Women on 
the Berkeley Campus offered several examples of coifi?teelor bias 
'against women, including the following:' 

... my parents were told ^ not to allow me to follow 
a science 2\ajorI They were contacted privately and 
* told they were very foolish to allov ne to continue 
a major iti physics or nuclear engineering because a 
woman would "never" be hired in these fields » 

. I entered UC as a freshman and upon my first inter- 

view with an adviser, was advised that it was silly 
' for a woman to be serious about a career, that the 
most satisfying job for a woman is that of wife and 
mother, etc. The advice was repeated upon several * 
later occasions. ... 

See also, "Perspectives on Counselor Bias: Implications for 
Counselor Education," John Pietrofesa and Nancy' K. Schlossberg-, 
The Counseling Psychologist , 1973, Vol. IV. 



women graduate students indicates, however, there is a significant 
degree of indifference to their training, sometimes active discourage- 
ment of their work, and a reluctance to help them' obtain financial aid 
or jobs. 37 The same study concluded that white men are more likely to ^ 
receive teaching assistantships when competing with qualified women arid 
ethnic minorities. ' I 

There is a highly significant, positive correlation between ^ the ^number 
of wor.en and ethnic-minority faculty on campus and the number of women 
and ethnic-minority students graduating from 3uch campuses ♦-fS However, 
women and ethnic minorities are greatly underrepresented in i the facul- 
ties at California public institutions. In the Community Colleges, for 
example* l^ss than one-thiird of the instructors are women, ^Ithough ^ 
almost one-half of the- student body is female. In Los Angeles Com- 
munity College District, while over 20 percent of the studeit body is 
Black, only 8 percent of the faculty is Black. , The ef f ects wof dis- 
crimination against wpm^n are even more pronounced at the administrative 
level, with women holding only 13 percent of administrative ' positions in 
the fomnunity Colleges, statewide. 39 The record in the four-year public 
institacions is 3i:r.ilar for woxen. Blacks ; and Chicano/Latino faculty 



37 . * 0£. cit > , Report of the Subcommittee on the Stajius of Aqademic 

Women on the Berkeley CTampus . A report concerning the mathematics 
^ Drogram~at the"ljri^ersity of California, "Santa Barbara, concluded 
that there ;;ould be a significant: increase. 



... in the enrollment cf vcnen in ir.ather.atics courses 
if only a greater effort is made to encourage them to , 
« do so. A; survey was conducted at Stanford, of women 

majoring in natural s\:ienceSj liathemafcics , and engineer- 
ing. These women reported having received less encour- 
agement to study mathematics <than did any group of 
Stanford males, even those>6ales who were majoring* in 
history or the humanities. ♦ . 

' Mathematics and Sex, by John Ernest, Mathematics Departifffent^ Uni- 
versity of California, Santa Barbara, April 1976, pT 12. 

38. See Elizabeth Tidbell, "Perspective on Academic Women and 
Affirmative Action," .Education Record , Spring, 1973, pp*: 130-135. 

* • 

39. Fall 1975, Racial and Ethnic Survey , Board of GoA;ternors of . the 
vCaliforftia CoAaunity Colleges. 
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Barrier 6: 'Social and Cultural Constraints? 

• 

As noted earlier, some of the barriers to equal educational opportunity 
for ethnic minorities and women are beyond the contj^ol of educational 
institutions. A number of these have been described. Such barriers 
include economic status, number and ages of dependents, place of resi- 
dence, and marital status. Other equally important barriers i*iclude 
roles^^aiid attitudes of family members, personal motivation, and self- 
perception. ^ 



For many women, 'Especially thos6 from ethnic minority backgrounds, 
there are critical social and cultural constraints. By definition 
these coq^traints are "invisible," and thus not readily subject to 
quantitative documentation, as are many of the barriers described above,. 
Additionally > in attempting to, pinpoint such constraints, it is often 
difficult to separate them from the realm of. individual prerogatives. 
The subtle and inexorable Int'^irplay between these two forces makes an 
absolute distinction impossible. This propensity to elude quantifi- 
cation and precise definition does not, however, minimize the impact 
of sopial and cultural constraints ons^quai education opportunity. 

To participate and succeed in the academic world, women must adopt 
behavior which is generally characterized as "competitive" 4fed "asser- 
tive." \7hile these characteristics are totally in keeping with the 
accepted rola of men in-society^, they^are diametrically opposed, to ^the - 
idealWiew of women. Women have been taught to adjure competition, to 
be pa^ively indifferent in competitive environments. Thus^ upon 
entering academe wojjjen must shed their social mold, and ^develop a new, 
assertive way of presenting themselves. ^ 

r t 

Having entered the academic world," 'women must cope not only with all the 
•problems of functioning in traditionally male-dominated environment, 
but must also contend with mores which frown on their competing with 
or outperform ing i ien on an intellectual 'basis. The dilemma presented to 
women at this 'point is often a very personal one. "A logical extension 
of this Vrjpblem is the woman's view of her relationship- to men and how 
-jLt may be affected by her choice of career. "^^ 

Adding to the problems confronting women in the academic world are their 
biologically and socially assigned functions. Women are responsible - 
not only for bringing cljildren into the world but they are also mainly 



40. The Educated Woman : ProsTPects and ProSlemS; formula^ted by the 
Committee on the College Student, Group for the Advancement of 
Psychiatry," New York, 1975; ''p. 150. 
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responsible for rearing .them during their formative years. This dual , 
role—usCially occurring %-hen wonien are between the ages of twenty and 
thirty-'-comes at about the sane tine male students are engrossed in 
meeting the demands of graduate or professional school. Thus, if women 
are to fulfill their biological or so.cietal function, the added burden 
of obtaining an education in*an unsupportive environment becomes a 
formiciable task. 

For ethnic-minority women, the social and cultural constraints are.often^ 
twofold. They must deal with attitudes of the dominant society, as wall 
as with the attitudes of their own'particular culture. This twofold 
situauion helps, in part, to .explain the particularly low enrollments 
of Chicaiias in public postsecondary education. To a greater extent than 
white women, their male-dominated culture and religion define the 
Xlhicana's role as centered around the family. As with their men, 
Chicanas struggle, to overcome the scars and realities of racism. How- 
ever, .in an era of "affirmative action," both in education anci in the 
labor force, gains for. Chicanas may very well be atN^he expense of 
dhicanos.^1 Chicanas thus receive little encouragement either as women 
or as members of a male-dominated ethnic group, to enter postsecondary 
oducaciou. 



Sarrier 7: Admissions Tests 

>Adi3;i^sions tests have been developed as a^'theoretically o'bjective meth- 
od to select students with potential to succeed in postsecondary educa- 
tion. \vhile vhese tests have a legitimate function, they have tended to 
limit the e<iucational opportunities of low-income afid ethnic-minority ' 
scudents in California. * •* 

There is a positive relationship betweaS scores J2m standardized tests 
;?.nd the parental incomeV^f the student tsking>€he test. For example, 
for students taking the^cholastic Aptitude Test (SAT), those from 
low-iacome families are more likely to earn low scores, while students 
from middle- to higher-income families are more likely to earn high 

41. As recenfty nated by a Chicana in the Civil Rights Digest ;, 

Our\en have not shared social dnd ecb^OTiic equality with 
the men of the majority culture. Gradually jobs have 
opened. up for minorities dn higher rungs of the career 
-ladder. When one open^ ^up for a'^Mexican, it* is assumed 
that the-Hexican would be a male."^ 

Source: Consuelo Niet6,^"The Chicana and the* Woman's Rights Move- 
ment: A*Perspective," in the Civil Rights Digest , Volume 6, Num-- 
ber 3, Spring 1974. 



scores. In California in 1975-76, the average fanily income -for "^s tut 
dents who earned 650 or more points on the SAT was $26,400. Students in 
the lower range — below 350 — had a mean family income of $14, 500 ,,^2 

All applicants for admission to the four-year put)lic institutions in 
California are required to complete standardized tests While the , 
scores, from these tests are frequently not a major determinant of, an 
individual's admission to the institution, they have two major impli- 
cations for some ethnic minorities. 

.Firsts t^e process of ^f iling?7uhfe application to take the test, paying 
the fees, and meeting the several deadlines, causes many potential 
students from low-income and/or, ethnic-minority backgrounds to avoid 
applying for admission. Second, t^e test -scores, when used as a 

^criterion for admission, tend to limit the number of Chicano/Latino 
and Blacks eligible for admission. A recent st^dy of the selection 
process of minority college students at four University of California 
campuses concluded that : 

« • ' 

Black and Chicano students are certainly not benefited by use 
of. the SAT In the salaition of collcgs" studer.ts — at Isast at the 



42. California College-Beund Seniors , l?75-76 . College Entrance Exami- 
nation Board, 1976, p. 15. 

43. All freshman applicants at the University of California: must take 
'the Scholastic Aptitude Test (SAT) and three Achievement Tests (AX),* 

which must include (a) English composition; (b) one from among, the 
social studies or one from among the foreign langu^&es; and (c) one 
from mathematics er one from among the sciences* I^the appli- 
cant's scholarship average in the required high schools subjects 'is 
3.0 to 3.09, inclusive, \ie or she must earn a total , score of 2,500 
or higher. 3^ the average was 3.1 or higher, no minimum test 
score is required. According to the University, the- scores of all 
applicants are used to assist in counseling, guidance, and place- > 
ment. ^ 

All freshman applicants <yt the California State University and 
Colleges must take either 'the CEEB Scholastic AptltudI Test (SATX 
or the American College Testing Program examination (ACTX. An 
applicant must have a high schbol.grade point average and com- 
posite ''score op either test which places him/her amMfe the upper 
one-^third of Calif orhia* high school graduates. 

44. ^fnile fee waivers are available, they are not as x^idely' available 
. as desirable, given -'the number of potential applicants from low- 

• income communities. 1^ ' • - 
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MEAN PARENTAL ANNUAL INCOME BV SAT SCORE RANGES FOR HIGH SCHOOL SENIORS 

-1973-74 Acaaemic Year 



SAT Scores 



750-800 
700-749 
650-699 

600-649 

550-599 

500-549 

450-49,9. 

400-449 

350-399 

300-349 
250-299 

200-249 



$24,124 



$21,985. 



$21,292 



$20,330 
$19,481 
$18,824 
$18,122 
$17,387 



.$16,182 



$14,355 



$11,428 



$3,639 



I I I ' ' t 1 t f I I t r I 1- M I 1 I I I I I 
$0 2 4 6 8 10 . 12 14 16 18 20 22 24 26 



Parental Annual Incotae (In Thousands) 

SOURCE: Collage Bound Seniors. 1973-74 , College Entrance Examination- Board-, 
. New York, Mew- York: CEEB,,1974. Table 21^^^ * - 
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institutions we have investigated. In every intftSttce, far 
fewer Black and Chicano stqdent-s wQuld be Selected when the 
SAT is used than 'when it is not.^^ 

When institutions use standardized test scores as one criterion for 
evaluating applications, they are depending on seemingly neutral 
standards which have an adverse impact on low-income, and ethnic-minor- 
ity applicants. The purposes and utility of Cliese tests shiould be 
* evaluated by each segment . ^ 



45. "An Analysis ofJTypes of Errors in the Selection of Minority Col- 
lege Students/M)y Roy D. Goldman and Mel H. Widawski, Journal of 
K. Educational ' Measurements , Vol. 13, No. 3, Fall i97^, p. 196. 

The study also concludes that 



\ . . the use of the would result in a considerable 
reduction in thenumb^P^f admissible Chicano students 
... in UCI and UCD, the use of the SAT would eliminate 
morrf than half of the Chicano students who would have 
been admissible if HSGPA alone were used for screening. 
In the other two universities, the use of the SAT would 
render inadmissible nearly a third of the Chicano stu- 
dents who would have been admitted using HSGPA alone. 



Ibid., pp. 188-189, 



4. 
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VI, STUDENT AFFIRMATIVE ACTION PROGRAMS 



The elimijiation of barriers to postsecondary ^eduqation for ethnic min- 
orities and women entails much more than a willingness on" the part of 
the segments to p^rovide underrepresented groups equal opportunities for 
p^artic^patipn. ~ Previous cultural idiosyncracies and inadequate educa- 
feiional preparation undermine efforts to increase participation.^ Kow- 
^er, as progress is made in the reductioi^ of "^institutional barriers,, 
^rogra^is and polici^^s have beer! developed to address the cultural and 
isgducational barriers tha^ limit underi%)resent:ed groups. 

The Utxiversity of California has played a leadership role, in responding 
to the need for increased participation of etlSiic rainori£les. Iv, 1964, 
the Regents establishes an Educational Opportunity Program (EQP) de- 
signed to recruit and pjrovide retention services for minority and^,or 
low-income undergraduates. 0^)erating on au initial budget of $100,000, 
one hundred students participated in the program during its first 
year. Ten years later, 8,000 students participated; this time the 
budget was approximately $13 million.^ 

\lv. 1975, in raspoase to a levslin^-^f^^f of Chicano/Latino and Black 
enrollments, the University developed^ Student Affirmative Action 

.program to supplement the activities of campus EO?s. The stated pur-- 
pose of the program is to increase: 

f 

attention being directed toward the motivation of students 
at the intermediate school level, provision "of additional 
information about University opportunities to capable high 
school and community college students, and maintenance of 
adequate support programs for entering and continuing 
students.^ 

The program has been supported financially Srom three sources: State 
funds. Educational Fee reserves, and rjpporf unity ijunds. Chapter 1017, 
Statutes of 1975 (AB 2412 Meade^ provided Si million from^ State Is 
General Fund over a two-year period. State support has been matched 
by an equal contribution from- the University's Educational Fee reserve 
account. When the 1976-77 St-ate Budget provided' an increased State, 
contribution of $275,000, the University again provided a matching 
contribution. ''The University has also utilized Opportunity Funds -to 
support* systemwide coordination of the program^ Tnese -expenditure? 
• are summarized in the following table. 



1. "Prograift' Outline: Partnership for Equal Opportunity," University 
^ of California, May 1976, Office of the Vice President and Student 

Relations. 

2. * '^University of California Response and Comments on Issues Prq.po$ed 

for the 'Five-Year Plan, -1977-19B2 of the California ?o?tsacondary 
Education Ccmmission,'' September 1976^ p. 2. 



student Affirmative Action Budget: 
T975-76 and 1976-77 



I. Early Outreach 

II. Kijgh School and Conmunity 
'College Outreach 

III. Financial Aid 



IV. Support Services 



V. Coordination 



1975-75 



$ 54,000 (U) 



292,600 (U) 



(small administrative 
expenditure) 



62,000 (U) 
$408, (JOO ' 



Total projected expenditures for two-year period: 



. 1976-77 

$ 462,000 (U) 

292,000 (U) 

a 

1,100,000 (S) 

55o,aef6' (1/2S) 

(1/2U) 
69,000 (U) 
$2W73,000 



$1,306;000 (U) 
$1,375;000 (S) 
$2,881,000 



U = Uitiver'si-ty funds 

A 

S = State' funds 

* = Does not include EOF expenditures 



Source: "University of California Student Affirmative Action Frogram, 
19^4-78," as submitted to the Department of Finance in a Bud- 
get Change Proposal for 1977-78 Fiscal Year, October 11, 1976, 
p. 128. 



The California State University and Colleges began affirmative action 
activities in Fall 1966-67 with the inclusion of *'dis advantaged" stu- 
dents under the "exception admissions" provisions of Title 5 of thfe ^ ' 
California AdmlnistpTative Code>^ At that" time, no formal policy had 
been issued with respect to the number of disadvant^ed students to ' 
be admitted, under Title 5* Currently, within the spaces designated 
for exception admissions, the State University is authorized to admit 
2 percent of all persons anticipated to be admitted as first-time 
freshmen, fo,r a given academic year, under the disadvantagjed* cate- 
gory, ^nd 2 percent of all applicants for admission as undergraduate 
transfer students.^ ' ^ , 

Unlike__fiie_ Ifoiver^^ oJL C_a_Uf o_ruia^__s^sJ:_eTS^^ — 
tion programs in 4 the State University and Colleges were created and - 
funded^ by the Legislature. The system's Educational Opp^ortunity Program 
(EOF) received its mandate under Chapter 1336, Statutes of 1969 (SB 1072> 
The. program was allotted $2.33 ,mg.;^t>T\, to begin meeting the needs of not 
raorU^han 3,150 disadvantaged stu|,encs> who Were ^ to receive fitiancial ^ 
aid, academic tutoring, cind counseling. * / . * ** 

♦■^ ' " • * \ ■ . - ' 

^State funding for the State University'^ Educational Opportunity Pro- 
gram has expanded from $3.6 million in 1972-73 to approximately $10,2 
million in 19^6-77. The rate of increase. in State financial bupport 
has not been constant £rom year to year, as the largest increase hal 
occurred during the past two years. In the utilization of State funds, 
increasing emphasis is/beingNnlaced upon the retention of EOP^ sttidents 
by providing expanded supportAser^ices beyond the first year.' The ^ 
historical patiern in the awards and expenditure's of the- Sjt^te Uni- 
versity's Edudaticnal Cppcrtur.ity Program is summarized in the fallowing 
table. . ' . ' - * ^ 



3. ' Title 5 of 'the Administrative Coffe allows ,fbr 4 percfent of the 

entering freshman class and 4 percent of the lower-divi-sion 
transfers who do not lAeet the regular academic requirements to 
be admitted under the category "exception admissions," 

4. Educational Opportunity Programs^-^ 1973-74, Annual Report, the 
California State University and College^ Offfce of the Chfn- 
cellori Division of Student Affairs, January 1975- 
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CALIFORNIA STATE UNIVERSITY AMD COLLEGES 
- EDUCATIONAL OPPORTUNITY PROGRAM 
AWARDS .AND EXPENDITURES ' 





1972-73- 


l'973-74 


1974-75 


1975-76 


Total, program costs 


$'3,630,868 


$5,006,303 


$5,005,179 


• $6,464,138 


Total, grant dollars 


2,156,d'00 


3,198,918 


3,061,455- 


4,263,433 


Total , administration' 
and counseling 


1,47^,868 


1,807,385 


1,943,724 


2,200,705 


Number grants C 


' 6,300 


9, '5 34 


■ 3,251 


11,698 


Number of 1st year grants 


3,500 


4,220. 


3', 165 


4,187 


Number of 2nd year grants 


2,800 


^,898 


3,117 


3,679 


Number of 3rd ^eatr grants ' 




1,342 


1,904 


2,30:i 


Number of 4th year grants 


- 


1,074 


1,065 


1,529 


Number of 5th year grants 










•Average Dollar Grant 

1st year 
2nd year 
3rd year 
4th year 


' $440 
220 


$462 
231 

\ 240 
240 


$480 
249 
258 
258 


" ' $525 
. 275 
> 275 
275 






(}9 







1976-77 

$10,182,138 
16, 129 ,.04] 

4,053,097| 

. 9,34i 
4,817 
l,88t 
1,431 
691 
5( 




The California Community Colleges' systemwide Extended Opportunity 
Programs And ,Services (EOPS) were created and funded under Chapter 
1579, Statutes 1969 (SB 164) to' provide support services and financial 
aid for deserving students. The amount oi EOPS money alloi^ted in 1969 
^totaled $2,870';000 and served 13,943 students."^ This program has 
expanded to serve over, 40,000 students with au annual State appropri- 
ation of $11.4 million. During the past twb years (1974-1976), State 
funding for the program has , approximately doubled. As with the State 
University, increasing em^>hasis is being placed on funding educational 
support services to increase the retention rate of EOPS students. In 
1976-77 ,^40> percent of the EOPS dollars have been allocated for educa- 
tional support, with 50 percent for financial aid.' In 1972-73, the 
ratio>was 30 percent and 60 percent T?6spectively . 6 The historical\ 
pattern. in the , awards and expenditures of EOPS funds is summarized in 
the following table. 

Equal Ecjdcational Opportunity Programs 

In the three public segments, most of the access and retention services 
offered to .women, low-income, and ethnic minority students ^:^e pro- 
vided under the auspices of EOP/EOPS pftgrams. There are jR/EOPS pro- 
grams serving the disadvantaged students at 99 of the California Com- 
munity Colleges, all 19 campuses of the California State University and 
Colleges,' and at all undergraduate campuses of the University of Cali- 
fornia. 7 With respect to ethnic minorities, 30 percent of all minority 
^undergraduate students attending the University are EOP students.^* In 



5. "EOPS Evaluations," Board of Governors o'f the California .Community . 
^Colleges, April 9-10, 1975. 

6* Appro:j^imately 10 percent of the ^total funds are utilized for admin- 
istration and planning. 

^\ Access and Assistance ; The Study of EOP /EOPS in California's 

Public Institutions of Higher Education , ' Evaluation and Training 
- Institute, September 1976. Tnese figi^res and the rest of the 
figures presented in the above paragraph- are based upon Fall 1974 
data. . 

8. ' This figure includes those students listed as "Central American/ 
Latino" and "Other Non-Caucasian," in addition to those students 
identified as "Native American," Af ro-American/Black," "Mexican- 
American/Chicano," and "Asian-American/Oriental." Omitting the- 
students listed under the first two groups, the percent of ethnic. 
' .minorities enrolled in EOP, as compared to the total iJniversity 
^minority enrollment is. 32 percent.' . ^ 
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California Copnunity Co11e^]ec ' ^ 
Extended Opportunity Programs and Services 



Tottil number of students 

Total EOPS dollars 

Average exn^nditure pet 
student 

Dollars for financial aid 

Average grant ' 

Percent of total funds 

Dollars for administration 

' Percent 'of r.otal fundfi 

Dollars for. education ^ 
"support: 

Percent of ^total funds 

Dollars' for Planning & • 
Special Projects 

• " Percent of total ^funds 



1972-73 



19,000 



25,083 



1974-75 
23,917 



$A,850,000' $6,]J70,500 $6,170,500 



1975-76 
27,149 
$7,654,879 

J- 



245 




246 


258 


• - 282 




$2,910,000 


$3, 578., 890 


: $3.^455,480 


$4,466,081 




207 




- 204 


173 ' 


228 




■60% 




• 58% 


• 56% 


•58.3% 




$ 485,000; 


1 

$ 5^5,345 


$ 555,345 


$ 459,360 


$ 


30% 




•9% 


9% • 


6% 





$1,455,000 , $1,900,514 $2,034, :^5 



30% 



30-8%' 



33% 



$ 135,000 $ 125,000 



2.2% 



■2% 



$2,679,602 

35% 

$ 49,8X^ 
0.7% 



1976-77 
'40,7241 
$11,484,027 

- '282 
737,537 
. ■ 2281 
50? 



$ 4,637,75| 
40.41 



.$ ' 68,901 
0.61 



ERIC 



7i 



the State University' EOF students account for 36 percent of the new 
undergraduate minority population. Ih contrast, in the Community Col- 
leges EOPS stMdents account for only 10 percent, of- the new minority . 
student population. 9 * ^ 

These figures assume greater significance -when compared with those ^ 
for tbtal enrollments of Chicano /Latino and Black EOF /EOPS students. 
Black-EOP/EOPS students comprise 15 percent of all Black Community 
College students, 58 percent of all Black State University studen%, 
and A7 percent of all Black University students. Correspondingly, 

' Mexican-Anerican/Chicano EOP/EOPS students comprise 10" percent of all - 
Mexican-American/Chicanos attending the' State University, and 50 per- 

- cent of all Mexican-American/Chicanos attending the University. 

Of the 7,951 EOP students attending the University of . Calif ornia in 
1914-75, 31 percent received financial aid. Of the 13,585 EOP_^students 
at?knding the California State University and Colleges, 47 percent 
received EOP grants. Although data are not directly comparable for ^ the 
California Community Colleges, of the '36', 777 EOPS students enrolled 
in 1974-75, 39 percent received State EOPS grants-. 

EOP/EOPS programs demonstrate greater success in recruiting women than 
the three segments as a-whole. In 1974-75, EOP participants in the 
University of California included 47.3 percent females and 52.7 per- 
cent males, while the systeni^ide EOP enrollment at the California State 
University and Colleges was 4,9.6 percent female and 50.4 'percent 
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'9. The figure presented for the' State University includes those 
students listed as' "Native American," "Af to-^American/Black, " 
" Spanish- s umame, " "Asian-American/Or.iental," ajid "Other Non- , 
Caucasian." Omitting those students listed under the category 
"Other Non-Caucasian," the percent of ethnic minorities newly 
enrolled in EOP, compared to total new under gradua'te minority ^■ p 
enrollment, remains at roughly 3'6 percent. The figure for the' 
Community Colleges includes those' students listed aS "Native 
American," "American /Black," "Aexican-AmericaQ/Chicano," and 
"Asian-American/Oriental"." ' . . - 

10. Although the figures presented are significantly lower in .all 
instances/for the Comisunity Colleges, it is important to note 
that Community Colleges traditionally enroll a higher .percent- ■ / 
"•age'of ethnic students "than do the other two segments. . It must ^' 
be further noted that the figures provided in this paragraph are 
" based .upon 44 Cotmnunity Colleges, 10 State University campuses, 
and 6 University campuses providihg ETI with such information* 
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male*^-'- The EOPS program in the Community Colleges has maintained a 
similar record, with 58 percent of the EOPS students female, while 
the overall female enrollment in- the system is 47,5 percent,^^ 

The following discussion provides a sampliag of the .differelit kinds of 
access and support services primarily offered through EOP/EOPS to women, 
low-income, and ethnic minority students in the three public segments 
The services listed b^low are not intended to provide a comprehensive 
list of all such segmental "activities ; rather, they reflect an effort to 
reduce emphasis on enrollment "quotas" in favor of a much-needed inven- 
tory and assessment of segmental affirmative action activities. 

» * ■ • 

The California Community Colleges 
New Opportunity Workshop 

In conjunction with its recruitment and orienlfetion activities, Chaffey* , 
College conducts an aggressive summer enrichment program, entitled New 
Opportunity Workshop (NOW), *Designed for approximately 40 to 50 of the 
350 students utilizing the College's EOPS services, the NOW Program runs 
for six weeks at no cost to the participants • The progrW strives to 
build the confidence of prospective students for successful participa- ^ > 
tion in the academic process; it also strives to build their confidence 
in meeting the personal challenges and ' situations awaiting them once 
outside college. In addition to offering program counseling, pre- ^ 
registration, campus orientation, and classes ^in academic survival skills, 
the NOW program provides a number of 'cultural enrichment activities. 
These activities include trips to the theater, presentations by cultural 
groups, and a one-week camping retreat,* In addition, the program direc- 
tor, through her 'excellent ties with the community, has arranged for ^ 
routine health examinations and dental care. 

' Women ' s Re-En try Educational. Prpgtam « - 

Utilizing funds acquired through Tit'l^ I of the Federal Higher Education 
Act of 1972,13 De Anza CjDllege initiated a program in 1972 designated to 



11. The total percent-enrollment at the University in Fall 1974 was 41.1 
. percenj^emale an*d5^8,9 percent /(Sale, The t(jtal enrollment at the 

State University in Fall 1974 was 45.2 percent female and 54,8 per- 
cent male, ^ * ^ , 

12. See: Access and Assistance : Study of Extended Opportunity Programs 
and Services in. California Community Colleges > Ibid . 

13. It is" import.ant to note that the WREP is not a program admin?.stered 
through EOPS. However, a discussio'n of WREP is included in this 
section as an ex^ple of equal educational opportunities offered in 
the three segments outside of EOP/EOPS.. 
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meet the needs of '"mature woW." A guiding' tenet of the Women's Re- 
Entry Educational Program (WRE^) centers on the need for applying 
nontraditional approaches for the admission and retention^ of older, 
more mature women. The program attempts to deal with a wide variety 
of problems that normally confront the mature wom^ upon 'her^ re-entry 
. into education. Such problems range from the student's lack of self- 
esteem to the institution's lack of specialized services and counsel-v • 
^ing to help overcome her self doubts. Features of the program include 
a central child-care facility and the" scheduling of classes" between 
9 a.m. and 2 p.m. Owing to the specific target group, WREP candidates 
are accepted on the basis of such considerations as whether or not a 
woman is the head of the household and whether or not sh^ is a a welfare 
recipient. Due to the initial success of the De'Anza WREP, other "Com- 
munity -Colleges have. "instituted similar re-entry programs. , Since 1972, 
the various WREPs have provided services for over 400 women. 

Special Support Project J 

Because of the rapid proliferation of new programs and services funded v 
totally, or partially, through HOPS, Los Angeles City College is embark- 
ing upon an ambitious fourteen-month project to inven.tory' and assess - 
their effectiveness. The impetus for the Special Support Project .stems 
from the' need to provide greater accountability for EOPS activities in 
light of uncertain yearly funding patterns. A major goal of ^the project 
is. to develop a sophisticated yet fiinctional computer-based ^'Service 
Data System" to provide experiential and statistical data necessary to 
eval^at% -EOPS support services. ^The college -hopes that once the data 
• system is developed, information' can be collected and processed rou- 
tinely each time* a studenjt enlists the aid of one of the oommunity ser- 
vice (i.e. , EOPS) -components. The colleq^ion of sjich data is designed 
to provide answers to questions concerning program duijlication, effec- - 
tive use of financial resources, and the quality of Xhe services pror:/ 
vided. The key to the effectiveness^ of the project lies in^the inte- 
gration of computer-use capabilities". 

Bus Transportation Program • . * . 

4 Lo/^ ingeles ^rea Community . College initiated a special Bus Trans- 
^ portation Progt^am,for EOPS Vtudents.^^^ The program, in cooperation 



14. ^ee Access and Assistance , Ibid . In order to ensure campus 
anonymity, ETI staff developed a code for site-visit campuses 

' ' rather than, reveal campus names where information was not pro- 
vided' by segmental offices or was not a matter of public record. 
The Bus .Transportation Program was initiated by Community Col- 
lege D. . " , . , 



with the' Southern California Rapid Transit District (SCRTD) strives to 
increase class attendance and tutorial participation. The SCRTD issues 
bus coupons whiph EOP staff distribute to, students most able to bene- 
fit from the program. This innovative program merits attention m that 
it provides a unique service for EOPS students. 

The California State University and CollegBs 



Recrui tment » 

California. State University at Long Beacft has demonstrated 'a great deal 
of success in recruiting low-income, minority students. ■'■^ The federally 
funded 'Upward Bound Program, currently incorporated into EOP activities, 
has made a considerable contribution to this success. Upward Bound pro- 
grams are designed to prepare low-income high school students for col- 
lege. Long Beach recruits 70 low- income, sophomore studei;its' from .four 
local high schools to participate in Upward Bound activities during 
their last two years of high school. All of the students selected are 
those who would not normally consider attending college. Upward Bound 
at tong Beach consists of a six-week residential summer program, and. a 
program during the academic year consisting of 26 Saturday meetings. ^In 
addition to providing pre-college preparation and counseling, the pro- 
gram works to instill within the participants a much needed sense of 
motivation to attend and ultimately succeed at college. Since the 
•establishment of Upward Bound at Long Beach, over- 80 percent of the stu- 
dents selected to participate have attended postsecondary institutions. 

In a twelve-month period beginning in" Fall 1974, the Long Beach campus 
experienced a 30 percent "increase in the recruitment and admission of 
Chicano /Latino EOP students. Th?.s increase is mainly attributed to a 
concentrated program whereby recruiter-counselors are assigned .to target 
high schools .with a high Chicano enrollment. Over a four- to six-^|k 
period, working three days per week, the counselors provide information 
about the Long Beach campus. More important, however, is the assistance 
they provide in completing admissions and financial aid applications, 
submitting transcripts, and scheduling entrance exams. Such services 
are neither glamorous nor necessarily innovative, yet as the JO percent 
increase of • Spanish-surnamed students^at^the Long Beach campiis indicates,^ 
they are quite effective. , " ■ • 



V 



15, 



The statement is based .upon a Commission staff site visit an<i a 
State University report entitled Student Development Programs , 
California State University , Long Beach , Five-Year Subsector 
Planning , Report , February 1974. 
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EOP Smmner Program ' , 

State University Campus A offers a/five-week summer institute for 
approximately 40, incoming EOP students. All participants must take 
two of three courses offered, choosing among "American Writing and 
Dialect," "Principles of Sociology," and -"Minority Politics." Each 
course is given two and one-half li6urs per day, five days per week. Upon 
successful completion of the^ courses, seven units of college credit are 
awarded. The advantages to the student are obvious: they obtain a 
crucial "head start" in acquiring a four-year degree, as well ^as the 
opportunity to experience the academic life in a supportive and cor- 
rective environment. 



Tutoring 

Campus A^s tutoring component is also cited in the ETI report. The 
tutoring component consists of one professional in charge of 47 peer 
tutors, each with a comfortable case load of from one to three students. 
The tutors offer academic help for classes given in 26 of the college's 
departments. EOP tutors at Campus A are junior, senior, or graduate 
students recruited through' the departments. They are required to have a 
grade point average of 2.8 or higher. Before being allowed to tutor; . 
they mi$t participate in a workshop designed to increase their effec- 
tiveness. After a period of time, the effectiveness of the tutors is 
evaluated by their fellow peers and by the tutees themselves. 



vanta^ed Students Committee 




To develop better lines of communication. State University Camplus D . 
has developed a Disadvantaged Students Committee, •jj^e Committ?^^, a 
subcommittee 'of the Educational Policy Commission of the Academic Sen- 
ate,^S composed qf faculty members, students, and administrators. The 
primary purpose of the Committee is tp advise EOP staff oh faculty- 
student matters. Based upon ETI^s appraisal the Committee has provided 
for "good lines of communication and mutual respect" betveen and. among 
the parties ihvolved, 'Given the often-strained relationship betveen 
faculty members and EOP staff /students, the Disadvantaged Students Com- 
mittee, if created on other campuses, might do much to ameliorate such 
tensions,^ 



ERLC 



16. This school was identifijed as State University and College Campus 

A by the ETI report entitled Access and Assistance , The same insti- 
tution is discussed by the following paragraph entitled "Tutoring," 

17* The school was identified as State University ^ud College^, Campus D 
by the ETI report entitled Accesrs and Assistance^ '' 
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Student Handbook for Lov-Income and Minority Students 

,Based upon the simple idea of providing information geared for low- 
income and minority students, the Intercultural Educat^n and Resources 
Center -(lERC) on the Hayward campus Jias published the lERC Student 

Handbook, The Handbook is relatively easy to read and^ pr ovides i aio^ 

matlon abaut the campus and the ''university experience" in general." 

The Handbook also offers a summary of the major points in the studeut 

catalog. Of perhaps greater import, the Handbook offers advice on 

how to develop effective study methods^, write effective papers, take 7 

laminations, and generally how [to "survive" in college. 

The University of California - ^ 

The University of California has, several special summer and weekend aca- 
demic-support programs for, minority or disad^^antaged students.-*-^ A few 
of these programs are summarized below. ^ ^ 

t 

Summer Bridge * . 

Thg Berkeley campus maintai^s^a^ suimner bridge program to aid incoming 
EOP students assimilate to the campus and increase their chances. for 
academic success, .^tudents enroll in a course for regular academic 
credit, thereby easing their course load dur-ing^ the initial academic ■ 
year. Students can als£i obtain academic counseling and assistance in 
developing study habitsNand other learning skills. 



UpwarS^Bound ^ 

— ' ♦ .> 

Since 1966, the University's Los Angeles campus has maintained a pre- 
college ,pr€fparatory program to assist partipipants in placement and 
continuation in postsecondary education. The targe^t population for the 
Upward Bound Program are students from low- incpme, racially imbalanced, 
high-unemployment areas in Los Angeles! The program includes academic 
workshops and class^es to supplement seconda ry skills, as well as clil- 
tural and enrichment programs to broaden the students^ outlook and 
sbcial development. TSie stimmer residential component concentrates on 
additional aq||(demijc courses, tr'ansitional problems of Students new to 
the University, work experience programs, and cultural and recreational 
activities, • 



18. See: "A Catalog of , Special ''Summer and Weekend Academic Support Pro- 
grams for Minority or Disadvantaged Students," University of Cali- 
fornia,, ' November 1976. ' ♦ ^ 
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Snmrnpr Outreach Program « 

The Student Af f irmative^^ction-Summef Outreach Program at the Univer- 
sity's Riverside campds is a six-week residential series of workshops 
*in English, matheiaatics , and reading and study skills. 'The program also 
includes academic advising and tutorial sessions, as well as basic ' 
orientation services, Participants are housed in campus residence halls 
along with student counselors in order to assist the inpoming freshmen 
with their adjustments to University life. 



Spej^ial Transitional Enrichment Program^ 

-The Davis campus began a Special Transitional Enrichment Program (STEP) 
' in 1969 t;o assist new special-action students in developing (academic 
skills that would enhance their probability for success in the Univer- 
sity. STEP is a two-paijt program utilizing a four-week summer series 
of diagnostic and remedial ^services. ^ EOP staff members provide personal 
and academic counseling, and specialists ' from the campus Leanllng Center 
diagnose the student's reading, writing, and study skills. Learning 
Center staff then provide necessary assistance in overcoming any weak- 
nesses. This is done in both group sessions, and individual consultations 

step's second component is a program of math/science and English courses 
which operate during the regular academic year. All special-action stu- 
'dents, both freshman and transfer, are eligible to participate, with 
approximately 160 students doing so in 1975-76. 

# * - • , 

Problems To Be ResoTVed 

• 

Certainly, little doubt can be expressed concerning segmental commitment 
to increase paf ticipation for ethnic minorities, women, and^ low-income^ 
groups over the past decade. However, the numerous problems still con- 
fronting affirmative action programs provide the best argument for a 
continued segmental and State .commitment to equal educational opportun- 
ity/ The following is a b^ief discussion of the kinds of problems . still 
confronting California postsecondary education as it* embarks upon a 
second decade of student affirmative action. 

.1. An interest 'has be^n expressed in all thre^ public segments to 
"institutionalizeT or decentralize EOP/EOPS'^ throughout the 
State. This relatively new phenomenon contrasts with tfte 
early development of EOP/EOPS, in which resistance to total 
"assimilation on the ,part of EOP/EOPS staff and a less than 



total commitment on the p^rt of (campus and segmental) admin- 
istrators and faculty led to relatively autonomous EOF/ 
E0PS."19 



1. 



The issue of institutionalization takes on a number of pat- 
terns, both on a segment-by-segment and a campus-by-campus 
basis. Proponents of institutionalization argue that due to 
an increasing need £or similar support services among all 
students, EOP/EOPS should be geographically decentralized and 
made readily accessible to the general student population on 
each campus. Institutionalization of EOP/EOPS is also be- 
lieved to be more ef f icffent and more* economical than separate 
programs, given the present "era of limits." Advocates fur- 
^ ther contend that many of the smaller campuses with both a 
• lower general and ethni^enxpllmerL£--do-, not—iieed-a^ 

af f ord-the^luis^ufy^ of specialized progranvs for a f^w members of 
specific groups. Finally, because of paJst tensions between 
EOP/EOPS staff and campus administratorsl it is believed by 
some that decentralization limits the likelihood of EOP/EOPS 
becoming "power centers." / 

/ 

.From the perspective of niany EOP/EOPS ataff and students, 
institutionalization fails to acknowledge particular cultural 
idiosyncracies and needs. It is thus contended that insti- 
tutionalization fails to incorporate and account for services 
peculiar Co traditionally underrepresente?^ groups. Many 
EOP/EOPS staff also feel that institutionalization results in 
a jloss of direct communication between fellow staff members, 
. owing to geographic decentralization of EOP/EOPS services. 

The attempt to overcome barriers to access .and retention by 
overcoming "unmet" financial need continues to burden public 
postsecondary education in California. A major part of the 
problem stems from the difficulty of determining the extent 
of unmet need. Although* such documents as the ETI study. 
Access and Assistance , and the Student Aid Commission*© Stu- 
dent Resource Survey Number 2^ have provided insight into the 
issue of unmet need, the actual extent 'of this problem re- 
mains unknown due to dif f iculties -'In assessing (1) the unmet 
need of students already attending postsecondary institutions. 



19. The Evaluation and Training Institute (ETI) noted that: "Institu- 

t j||fcalization refers most often to the practice of making what orig- 
irSty were uniquely EOP/EOPS services such as counseling, advising, 
a^j^Bdmissions and financial aid processes, congruent with those 
avSifcble to 'other institutions." Access and Assistance , op . cit . , 
p. 16. 
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and (2) the unmet need of potential stud^ts who, because 
of pressing financial problems nefver consider college a via- 
ble-alternative. • * . 

3^ ' The issue of effectively evaluating affirmative action pro- 
grams remains a crucial problem. At both the campus /segmen- 
tal l^el and the State level, considerable time and effort 
have been' ^ent over the past decade analyzing prograins such 
as EOP/EOPS. However as noted by ETI: ' * 

The bulk of the data consists of numbers ^hich des- 
cribe; the services — what services are available, 
how n^y , students are served, and so forth. The 
. lack of substantive data on which to evaluate the 
ef f ect^.veness of the services is appalling. 20 

.Jfhe report also states that: 

All campuses in each segment have availabjfe to EOP/ 
HOPS students tutoring and counseling. No orie 
seems to question whether and in wh^t combination 
^ these students need tutoring and counseling;- these 
are the two traditional remedies, and as such are 
often accepted as given. The assumption's made 
that EOP/EO'PS students need couns.eling and that all 
counseling is good. Not a shred of evidence exists 
concerning' the impact of counseling generally or 
the different types of counseling specif ically. 21 

The present ' absfence of effective mean's of evaluating affirma- 
tive action programs is partially a result of the emphasis on 
quantitative evaluation in an area which requires" a consider- 
ation of the quality of services and their resulting impact 
on the student. As implied in the above quotations, the 
shortcoming gf past evaluations *has been the failure to ask^ 
' the qualitative questions. The emphasis must be changed from 
a simple consideration of the number of students served to a 
consideration of the impact these programs hav^ on«the student 
eligible to make use of the services. 



20. Evaluation and Training Institute, Ibid . , p. 288. 

21j Evaluation^ and Training Institute, Ibid., p. 288. 

22. The Commission's Student Affirmative Action Plan Outline attempts 
to incorporate.. qualitative cons;Lderations in addition to asking 
the segments to provide the usual quantitative information. Whil^ 
basically asking for, a segmental inventory of affirmative action 
programs and acti-Wrcies, the Outline also asks for the development 
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of both sta^^f anrfr student appraisals of outreach and support ser- 
vices as a means of be^nning to determine the actual impact of 
affirmtive action activities. , . ^ 
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In response to the Legislature's hearings on the Bakke case, 
conducted in March 1977, the University of California pre- 
pared a statement describing equal educational activities 
and programs at the graduate and ^professional school level. ^ ^ 
According to the University's response, all three of its J.aw 
schools offer tutoring programs. However, staff and faculty 
support for tutorial activities within the law schools varies 
substantially. For example, faculty members at the UCLA Law 
School are expected to meet with students in the Legal^Edu- 
cational Opportunity Prograta (LEOP) on a weekly or biweekly 
basis for tutorial sessions. In contrast, the Davis Law 
School program depends on the voluntary participation of 
second- "and third-year law students for its tutorial services. ^4 
While such activity on the part of - law* students is commend- 
able, tutorial programs which rec^ve faculty support have 
a very positive effect, as^ demonstrated by the UCLA experi- 
ence. In 1974, faculty tutorial efforts helped 70 percent of 
UCLA's graduating LEOP student? pass the Califomia Bai: Exam- 
ination on their first try. In contrast, o^ly 9 percent of* 
the 1970 LEOP graduates passed the exam on their first t;:y. 

Of the University of California's five ^medical schools, * only 
those at the San Diego and UCLA campuses have- tutoring pro- 
grams. . The UCLA medical school sponsors a $20, 000^^ six-week 
tutorial program for 24 students. The program at San Diego 
is. much more modest, sponsored by a $5,000 HEW grant. Unfor- 
tunately, both these programs stress summer tutorial 'services. . 

Tutorial services throughout the e^lre academic year are 
needed at both of these campuaes to aid ethnic-minority and 
women students in meeting the challenge of medical school. 
At; the University's three other medical schools, which do not ^ 
provide tutorial services (Irvine', Davis, San Francisco), 
ethnic-minority and x^^omen students would benefit greaitly from 
this kind of -assistance. 



See the University 'of California's "Response to the Vasconcellos 
Bakke Hearings, conducted by the Joint Subcommittee on PostsecQji- 
dary Education, March 2, 1977/' 

For the academic year, 1977-78, the Davis Law School has provided' ^ 
$20,000 for a Qomprehensive tutorial program. .However , based upon.^ 
the University response, the extent of faculty and staff partici- ♦ 
pation is not clear. 
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. Although the University's three law schools provide, varying. J 
'"V^egrees of -tutorial services for ethnic minorities and women^^ 

tltey *do nb^ prd^ide special counseling services for these 
/ stiudents. 1 The same situation is true at' all five of tha Uni- , 
versity's medical schools., .'Counseling services are vit-a^fy^ 
impbrtant to many ethni<^gi«nority and women students, '"who 
rmst cope with a-o^igorous academic^ pragram and a paucity of 
successful role models in an often aliety- and^ indifferent 
environment.. The presence of 5n understanding and assuring 
counselor could 45otenti^lly mean the difference between " 
dropping out or' staying in school. 

As "the University" continues to plan for and explore eff-e'ctii^^e 
affirma^tive action activities, it is crucial that it assume 
the responsibility for providing tutorial and counseling , 
services to students, at both^'the undergraduate and graduate/ 
professional levels. » ^ 

5. In addition to the above concerns, a whole range of * problems 
still needs to be addressed more a4equately by the State and 
the three segments. WhUle the political activity of the 
sixties led to affirmative action programs striving towarcf 
the goal of equal educational ^opportunity a recent aware- 
ness of sub-groups within these traditionally underrepre- 
sented groups has become mani^g^. As. indicated ea^rlier 
in this section, a need exists to include older, more matu^ 
minorities, women, and low- income people ^s target groups 
for affirmative action access and retention efforts. The 
same holds true for groups such as migrant farm workers. 
While the federally funded College As sljfetance Migrant Pro-, 
gram has begun ,to address problem^ of this particular group, 
the segm^ts and the State nAd to begin taking a more ac- 
tive role in this area. Finally, as the part-time student 
receives greaiter attention within the whole postsecondary 
.context, it is essential that He/she be identified as a re- 
cipient ot affirmative Action access and retention services. 
For example, EOP/'EOPS programs need ^o acknowledge, more so 
than they presently do, that many of their participants have 
families to -support and 'jobs to maintain. 

While California's public postsecondary institutions' -can be - 
* lauded for the many advances made in 'the area of student ^ 
• affirmative action over the past decade, much more "needs to 
be done. . The old obstacles aqd barriers have not yet been 
successfully eliminated, and the newlv,^^articulated jojies re- 
quire an even more cooperative effort^ ob the part of the 
State and the public segments.^ 
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VII. THE 3AKKE DECISION AND EQUAL EDUCATIONAL OPPORTUNITY 



'In light of the recent California Supreme Court ruling in Ba£ke v. Boar4 
of Regents of the University of California , the status of student affir- 
mative action programs is unclear. In its decision, the Court held that 
the University of California at; Davis Medical School violated Allan Bakke^ 
rights by denying him admission to the School as a consequence of pref- 
erential treatment afforded to minority applicants.! Of the one hundred 
♦spaces available to medical school applicants during each *of the academic 
years 1973-74 and 1974-75, up to sixteen were designated for qualified 
students admitted through a special program^ The Court .made the follow- 
ing finding: 

We conclude that the progr^ as administered by the U^ni-- 
versity, violates the constitutional rights^ of non- < 
minority applicants because it affords preference on 
the basis of race to persons who, by the University's o^m 
standards, are not as qualified for the study of medi- 
cine as non-2^nority applicants denied admission. 

In response to an appeal by the Regents of * the University, the United 
States Supreme Court^has agreed to review the Bakke case in the Fall* of 
1977^^* The California Court ruling will be held in abeyance until final 
disposition of *the case,-as-a resuj.t' of a petition by the University 
of California. 

The Position of the 'Jni versity Concerning 3akke 

Arguing before the California Supreme Court, University counsel con-^ 
tended that Davis' special admissions prograk aids in the integration 
of the Davis Medicai School and of the medical" profession. As a whole. 
Such integration, counsel argtaad, is deemed .necessary in order to 
provide: diversity x^ithiirthe student boqr^; a chance for minorities to 
educate the rest of the student body (concerning the medical needs of 



1. See: Bakke v. Board of Regents of ^ the University of California , 
Supreme Court of California, 18 C, 3g 34, 132 Cal. Rptr. 680, 553 
P. 2d 1152 ♦ 

2. Following theX3alif omia Supreme* Court decision, the* University 
petitioned for a rehearing. The petition was denied 09 October 28, 
1976, by the California Supreme Court. The University then applied 
foT^a ^tay of th'e California decision. The* University was granted 
a* thirity day stay, pending the filing, of a pe<i?tioif f or"a^ writ of 
certiorari ( i.^. , a .petition for, hearing) ^e petition was filed 
and on February 22, 1977, certiorari was granted. * ^" ^ 

^ .A ■ ^ ~ " 



minor^-ty communities); and role models for'minority communities. A 
second motivating factor involves the assumption that the special admis- 
sions programs 'will ultimately result in improved medical care for 
minority conmunities'. From the University's ^viewpoint, improved medical 
care for minority communities will stem from an increase in the number 
of doctors willing to serve, minority communities, produce a better 
rapport between minority doctors and patients from similar backgrounds 
and ^cultures, and generate greater interest in treating diseasres common 
to minorities.^ ^ 



The Decision of the California^ Supreme Court . ' - 

The California Supreme Court decision focused upon three critical points. 
First, the Court reiterated an earlier interpretation of the Fourteenth 



3. Donald L. Reidhaar, University General Counsel, has written that 

. • . the compelling state interest, as perceived by the 
University, . in having race-conscious special admissions pro- 
grams for the 'professional »schools^ and pacticularly the 
schools of medicine and law at this 'point in the history 
of our state and nation is: the effective inte'gration of 
the schools and the professions, the Correction of the 
gross underrepresentation of minorities in the 'professions , 
and the more adequate provision of professional services 
/to all segments of society, especially underserved minor- 
* / ity communities. Subsumed within these broad interests 
/ are a number of specific objectives' including: the da- 
struction df racial stereotypes incident to the scarcity ; 
of minorities in the. prof e*ssions, the provision of role 
models co demonstrate to 'minority youth that theys can aspire' 
to professional careers, the creation of a.^^cially diverse 
student body, the promotion. <of interaction ^between minority 
and fionmir^rity professional students and practitioners^ 
the heightening of concern for ti^e more adequate provision^ . ^ 
of services to those most in need of them including minor- 
ity communit'iek, and better 'preparing all professional 
student s-^-minority and nonmino|rity — to more effectively, 
serve as iuformed and responsive' members* of a pluralistic 
society. ' (Donald L. Reidhaar, .in a ^letter to Bruce D. Samlett,^ 
dated May 25,' 1977.) 



! 



\ 



•Amendment by 'Justice Douglas of the United States Supreme Court in a 
dissenting opinion rendered in a similar ca|se:^ 

I ' . ^ 

The Equal Protection Clause [of the Fourteenth Amend- 
ment] command's the elimination of racial barrier3,' 
not their creation in order to. satisfy .their theory 
^s to how society ought to be oirganize^,^ * ' 

Second, the Court c^ed a lack of Empirical, evidence presented by the 
University to substantyljate its claim that improved medical care would 
result from special admissions programs baspd on race. Pirrally, the 
Court. found that the University did not meet the burden of proof to ^show 
that its methods x^ere necessary to -meet both the University's and the 
State's educational interests and objectives, 

• . <• ^ 

s 

The Position of Minority Interest Groups- Concerning Bakke After the 
California Decision ' ' • 

Concerned ;i:i^iorit:y- in tercet groups attempted to persuade the Regents^ 
not to 'appeal the Bak^e decision to the Urtiked* States Supreme Cou^.^ 
In arguing this position, the Mexican, Ameripan Legal Defense and Edu- 
cational Fund (MALDSF) and trxe Natjional La Raza Lawyers' Association ^"^ , 
(NLRLA) offered tl\ree reasons: , - - ^ 

1. As noted Jjy the Calll^omia Supreme Cou^t, Uniyersity counsel 
had failed* to place on the record I supporting evidence to 
^ justify the special admission^ program ^t the University of 

= V ^ ' ^ • • , 

4. Bakke is merely th^ mos.t recent and noteworthy case/ of this tjrpe - 
brought against various universities '^'thitoughout the country. The' 
case alluded to here is the Marco DeFunis^ Jr> , v. /odegaard case, 
decided by the United States Supreme Court* on April 23, 1974, The . 
. DeFunis case involved a white prospect law student denied admis- 
sion to the University *of Washington Lax| School under -similar 
circumstanpes as was'j|akke. The Court, |however, declared the case 
moot; by the time itJIPas to be'decided, jDeBunis had been admitted . , 
to law school, and was in his third yeaif. * i 

Marco DeFunis , Jr., Odeg'aagd , (416" U.S. zt p. 342«.) (40 L. Ed. 2d 
t p,.. 183.) ' - ' " (A- ■ 

However, one minority -interest group, tflae Western Regional Office 
the National Association for the Advajncemejtt of. Colored People 
(NAACP) , encouraged the Regents to appeal the case. 
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2. ' Given this act of omission and th^^resent composition of , the 

United States Supreme Court, the fear was expressed that the 
Bakke decision had little chance of being reversed; More 
^^importantly, it was ^argued that the possibility existed that 
t;he United States Supreme Court' would expand th*e California 
decision nationwide, further weakening the effectiveness- of 
special admissions programs for the recruitment of minorities. 

I 

3, Despite the restrictive nature of the California- Supreme Court 
decision, effective admissions programs for the recruitment of 
ethnic minorities are ^till possible within the parameters 
outlined by the Court. ^ 

After failing to convince the Regents that an appeal would not be' in the ^ 
bcist interests of ethnic minorp.ties ,^^ncemed groups .filed a "brief of 
amici c\iriae" requesting that the Urilted States Supreme Court reject the 
appeal by the University.^ The groups. presented a twofold justification 
for ^their request, ^ Firsts as cited in the brief, the "case -and contro- 
versy" clause of Article III of the United States Constitution reauires 
that a plaintiff show personal injury which can be remedied only- by a f 
favorable court decision. Based upon University testimony^ the record 
clearly established th%t Bak^e would, have- been rejected hf the Davis 
Medical School^ven 'if a special admissions program w*e not ij existence. 



7. See: ^he "Statement of the Mexican American Legal Derense a^^ 
Edifcational Fun<^ atv^ the National La Raza Lawyers' Association" 
in '-The Bakke Decision: the Quest ion of Chicano Access to Higher 
^ Education, edited by CdrloS Manuel Haro, Chicano Studies Center 
Document, No. 4, UGLA, ^Los' Angeles (1976), p. 36. 

, 8. See: Brief of Amici Curiae in the Supreme Court of tHe^ United . 
^ States, October Term, 1976.^ No. 76-811/ The bri^f was f iled - 
^ ^ for the fallowing groups: . the National Urban League; the National 
Organization for Women (NOW) ; the United Automobile, Aerospace, 
' and Agricultural Implement, Workers of America (UAW) ; the. National 

tonferencfe o'f * Black; Lawyers ;r the La Razcj National Lawvers' Associa- 
^ tion; "the Mexican American Legal Defense and Educational Fund; the 
Puerto Rican Legsl Defense and Educatiq^ial 'Fund; California- Rural 
^Legal';>^sistance, Inc .the National Bar ..Association; UCl^A B|.ack - - 
Alumni A^9t&44at ion; the National Federation 'of Women's Organiza-^ * 
\ * tions; UC Dav^^x^t aw .School ; Chicago Alumni Association;^ the Charles 
Houston Bar Association; /the National Lawyers Guild; La Kaza 
* National Law Students Association;' and th^^Black i^erican Law 
Student^ Association. _ * * 




fcikke, therefore, was not "within the class of persons affected by the 
policy"/which he sought to challenge. 9 



The second justification for rejecting the University's appeal centered 
upon the "sparse record" presented by University counsel. The. brief 
contended that despite thejiilfonuinental constitutional issue's involved, 
Bakke Is not the case upon which these issues should be decided. In 
defense of the special admissions program, MALDEF contended that the^ 
University ' presented only an eleve#-page deposition by the Chairman 
olBhe Admissions Committee. The Chairman's statanenf lacked concrete 
evidence' to support the objectives of and necessity for the Cavis' 
special admissions program. If Uniyersity counsel had handled the 
case ptoperly, ^the brief argued, the record would Have included evi^ 
dence concerning the facially biased nurture of the Mfedical School 
Admissions Test, as well as evidence demonstrating that the whole 
educational system In the State of California discriminates (either 
by design or by accident) against minority students, thereby depriving 
them of an equal opportunity to gain admission to med^^aT school. 10 
Pointing to the "paucity" of the record, the brief urged the court 
t^ withhold judgment on the issues involved until "a case where a 
spirited conflict between the parties has resulted >n a^^^fullv devel- 
oped record upon which to. base, such an important defid^ionT^l^ 



9. Th^ brief ^of amici curiae stated that in doii^g so "the University^ 
essential!]^ gave up an air tight case in order to confer / juris- 
diction' on this Court .so that it could kchieve its goal of ob-/ 
. taining 'the mqst authoritative decision possible.'" ' .(Brief of^ 

* Amici Curiae , p. 16.) The brief also noted that the Dean^of 

• Admissions ^t the University of California at Davis Medical School 
.stated that, in 1974, Bakke did not even "come close to admission" 

and, in 1973, hls^ application was not received until "quite late," 
'after a substantial number of the positions ^re already filled^ 



/ ' ' ' ' 

10. / With respect to the lack of evidence noted in the latter concern:, 

' the recent California ^Supreme Court ruling .Serrano v. Priest , L.A. 
^0398, exemplifies a very tangible e:eample of discriminatory ""prac- 
tices In California's ejuca t ionajfa^sys tem. On December 30, 1976, 
^ the California Supreme 'Court ruled that the present public school' 
r financing system in California is unconstitutional because it 

denies equal protection under the law to elementary and secondary , 
students.* This current policy yndoubtedly^provldes better educa- 
. tional opj)ortunlties for Students* from the wealthier school dis-' 
tricts. " . * ' . . . ^ 



11.^ Brief of Amici Curiae , op . cit. , p. 6. 
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To further substantiate the lack'of -confidence in the University's 
abilfty to .properly handle the Bakke case, the brief provided, in a 
lengthy footnote, a surinnary of 'correspondence between Bakke and the 
Assistant to the Dean of Admissions of the Davis Medical School 
after Bakke' s application had been rejected in'1973. According to 
this co^^respondence, t^ie Assistant to the Dean provided Bakke with 
inf onaatl^on and advice for opposing Davis' ^sp^eciai admissions pro- 
gram. 12 \ ... 



12. The brief argues that y . . ^ 

. . . there are indie aTi^ons predating the. filing of this 
. , . action that the University's primary aim was to "set the 

stage" for a judicial determination of the validity of its 
Task Force program. 

In the summer of 1973, following his, first denial, Mr. Bakke 
•entered into an exchange of correspondence with- the Admis- 
sions Office of the Davis Medical School. ' In the- first of 
three letters, bttveen Bakke anu' Assistant to the Dean of 
Admissions, Peter C, itorand**, Jtorandt expressed sympathy 
' for Bakke' s position. Further, hs urged that Bakke "reviaw 
carefully" the Washington Supreme Court's opinion in DeFunis ; 
sent him a summary of the opinion, urged that he contact* two 
professors known to be knowledgeable in medical jurisprudence 
^ ' (CT. 264-65), recomxendedss that he contact an attorney and 

concludssd with the "hope that-. . . you wi^ consider your 
next actions soon" (CT. 265). * \ ^ \ 

Two woeks later, Bal:k^- aet with Storandt at the Davis Medical' 
• School <CT. 26§) ; and 3 cays^ iacer Bakke wrote tp^torandt as 
follows: 

Thank you for taking tire to. meet with me last Friday 
afternoon. Our discussion was very helpful to me in con- 
sidering possible^coursas of acCion. I appreciate your 
pr't^faslii^onalj interest in the^ question of the moral and^ 
X^legal propriety of quotas and preferential admissions 
policies; even more impressive to jie was your real con- 
^"^4^ ' cern about the 'Effect of 'admission ^licies on each 

, individual applicant. ^ - r 

You already know, from /bur meeting and previous *torrespon- 
dence, that my first.^ccjpcern is to be allowed to study 
medicii;ie,^and that challenging the concept of racial 
quotas is secondary. »^ Although medical School admission 
is important to me personally, clarification and resolu- 
tion of the quota issue is unquestionably a more signifi- 
^ ' cant goal because of ' itd direct jinpact on all applicants. 

• ^ ' ' (CT. ^268; App. A) ; ' 
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University Response to thet Minority- Interest Groups 

In response fb the minority- interest groups^ the Regents of the Uni- * 
versity filed a "Reply to Brief of Amicus Curiae," which presented 
three major counterarguments: 13 
• • 

1. Allan Bakke was so close to being admitted ^o the Davis 
Medical School tHat the University could not determine 
whether he would have been admitted in the absence of a 
special admissions program. This judgment was based on 
Bakke*s e:f^.ellent credentials* (overall criteria including 
high admissions-test scores and grade-point average) and 
the complexities of the admissions process. 

In opposition to assertions by minority- interest groups, 
the University further held that it had never changed its 
position with respect to this issue* Throughout the course • 
of the case in the California courts, the University asserted 
that "Bakke properly bore tjjie burden on his likelihood of 
admission." However, when the California Supreme Court ^^ 



'Bakke's letter then went on to outline his alternative -liti- 
gation strat-egies (CT. 268-69) consisting of "Plan%" and 
"Plan B.^" Storandt promptly replied.- ^After remarking that, 
"the eventual result of your next actions will be of signif- 
^ ican^e to many present and future medical school applicants" 
(CT. 266), he went on to suggest tjie use of '^lan B" over 
"Plan A": 

»' • 
I am unclear about the basis for a suit, under your Plan An 

Without the thrust of a current application for admission 
at Stanford, I wonder on what basis you could develop a 
case,.as plaintiff; if successful-, . what would the practical 
* ' rest^t of your suit amount to?* With this reservation in 

m±ndy in addition to my sympathy with the financial exi- 
gencies you citei I prefer your Plan B, with the p^oviso^ 
that yojd press the suit — even if admit ted— at the insti- 
tution of your choice. And there Stanford appears to 
have a. challengeable pronduncement. If you ^e slmxilta- 
neopslv admitted at Davis ui^ier EDR [Early 'Decision Pro- ^ 
gram] , you would have the security of starting here in 
twelve more months (CT. 266). - Ibid. , pp. 16-18. 

, Assistant Dean Storandt was no,t acting on behalf of the- Univ^- 
, sityi and he was acting contrary to University policy. <:He is 
no longer employed by the University. 

13, "Reply to Brief of ^icxis jCuriae in Opposition to Certiorari," 
in the Supreme Court of the United .States, October Term, 1976, 
^ No* 76-811. . ' 



-87- 



ruled that the University had ^he burden of proof , Univer- 
sity counsel stipulate that the burden of determining 
Bakke's admission status could not be met, ^ 

^n reference to the minority- interest groups' criticisms, 
of the "inadequate" record presented by the 'University, 
its counsel noted that none of the criticisms offered dis- 
puted the facts set forth in the University's petition. 
University counsel has since stated that the University 
presented its case before ^the courts with all supporting 
evidence completely uncontradicted. Such e^dence in- 
cluded, in addition to the deposition of. the Chairman of 
the Admissions Committee and .the Associate Dean of Admis- 
sions, Davis Medical School, "extensive statistical data, 
of the medical school." Accordingly, the University dis- 
missed Kthe facts alleged by the minority-interest groups 
as being\ critical to the success, of the University's case. 

The Uni-^ersity described societal and institutional discrim- 
dnation as being "common knowledge" subject to "judicial 
notice" for the determination of Bakke . As an example, the* 
University acknowledged that de jure segregation in Cali- 
fornia 's public schools' has been formally recognized by the 
State and. federal courts. However, the University, Irgued 
that past discrimination has not been practiced by the^ 
Davis Medical School. Throughout most of the school's- 
history it has had a special admissions program. While the^ 
minority groups argued the nee^ to expose past discrimina- 
tion on ^the part of the University system, its counsel again 
argued that such an approach -lacked historical evidence for 
verification. ^In support of this assertion, the University 
referred to its on-going voluntary efforts to combat effects 
of societal discrimination. 

The most important argument in the University's reply was 
the clear statement of disagreement with the California . 
State SupreoLe that it ds possible to -achieve racially 

oriented results without utilizing racially oriented means. 
The University's position i*s that 

^ where there^ are many more qualified applicants 
' than there are places available, race-conscious pro- 
grams, are ess^nlKTal in-order to enroll ^bstantial 
* numbers of minorities, and particularly Blacks and 

Chicanos, in the University's medical and law schools. 
'a special Admissions program based upon disadvantages 
is not an effective alternative. A disadvantaged' ^ 
program, if honestly administered, would result in 
, the admission of many non-minority applicants, and 

\ • ■ 
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that would 'accomplish nothing in terms^^ promoting 
the 'basic objeq^ive of integration and rais^^l diver- 
sity in the student body* Also, a disadvantaged pro- 
gram would screen-out promising mindrity applicants 
coming from middle class families. In short, the 
problem of gross underrepresentatio||| of minorities 
in the professions is a race problem.. It can be 
effectivelv addressed only by race-conscious remedial 
14 



measures.' 



Special Admissions AUernatives Suggested by the Court 

In addition to ruling that the special admissions program of the ^ 
Davis Medical School was unconstitutional, the California Supreme 
Court suggested four alternatives the University could use without 
Impinging upon the rights of non-minority students. The first 
entailed a modification of regular admissions standards. The Court^ 
declared it was aware of "no rule of law"^ requiring the University 
to use only grade-point- averages and, test scores in determining the^ 
admissibility of prospective studeuts. The Court macie clear that . 
its intencion was not to^ compel- the University to utilize eicclu- 
siyely "the highest academic credentials" in determining admission. 
The Court reminded the University that low grades and test scores 
do not necessarily reflect the abilities of some disadvantaged. 
'Students. la a'ddition, the Court acknowledged that, although dis- 
acivantaged students generally have lower grades and test scores, • 
they often demonstrate an equal or eVesj greater ability to achieve 
their cfiosen educational and career objectives than an applicant 
with higher grades, and a more fortuitous background; . 

The! second alternative encompassed a modification of the special 
admissions program, ^^hile thef Court opposed, preferential treatment 
based upon race, ^it did not oppose preferential treatment for "dis- 
advantaged applicants" of all races: The. term "disadvantaged appli- 
cants" can b^, viewed as applying^ for example, to those applicants 
demonstrating economic^ and /or ed^ational h^dship. 

The third alternative involved increased recruiting activities and . 
remedial schooling. The Court suggest^ that tile' . 

.* . * University might .increase minorltt enrollment by >. 
instituting aggressive programs to iddatfxy|,. recruit, and 
. provide remedial schodling for disadvantaged -students 
of all races who are interested in pursuing a medical* . 
career and have an evident talent fdr doing so.^^ 

_ ; • . . , ■ .\ 

14* Donald L. Reidhaar, in a letter to'Bruce D. Hamlett, dated ^ 
Tllay 25, 1977. ^"^ V * * ^ " 



IS'. Baidce, qj>. <^t. , p. 32. , * 
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The fourth alternative focused on increasing th^ number, of spaces 
available to medical school applicants, either by allowing ' addi- 
tional students to enroll in existing schools, or by increasing th^ 
number of schools. • ' . * 

Disadvantaged Criteria for Special Admissions programs ' 

While a study' of the ?ro'']^osed Court alternatives by a coinmittee at 
Berkeley's Boalt Hall Schod of Law inc3,udes r.h^t the, use of "dis- 
advanfcageraent" criteria will result in lower Tnanority-adiaissiori 
levels, the coinmitree' s own "disadvantageraent" models did not use 
all Che variables that might be used utider such an approach. 1^ For 
example, in addition to the critsria utilized in the connnittee' s 
first model' ( i>e. , economic deprivation, cultural and/or educational 
depriv5:tion, disadvantagenient in language skills, a substantial work 
burden), PetBr C: P.oos, Oireecor of ^Educational Litigation for ^LAIDEF, 
has'^suggestsd the use of four other specific disadvantagemenf criteria 
in determining^ special admissions eligibility: (D^whethe^or nof^ 
paifents have completed college or hl?h school; (2) whether the appli- 
cant has ha<* to qvercome the problem of being educated in a barrio 
or segregated school; (3) whether the applicant hafe h ad t o provide 
support for hiniself ,and/or iiiemb^.rs ,of his family during his/her 
school years;* and (4) whether or uot the applicant's the product 
of a broken home. 1/ ^ - 

^ks further noted^by Mr. Roos, despi^ it being virtually impossible^ 
to predict how the United States Supns^e Court -will rule with regard 
to Bakke , th^ i:se of racial or ethnic background as one of several _ 
criteria for cdniission to graduate and/or professional schools 
aijpears to be consisrent with the California Supreme-Court ' s ruling: 



We would emphasize, however, that nowhere in the decision 
i is a holding or -even an implicacion that a special admis- 
• sions program^ cannot give weight to minority status as on 
^element in evaluating the relative disadvantage of anpli- 
cants.lS , • « ^ 



* 16* See: "Report on' Special Admissions at Boalt Hall After Balcke,'' , 
Otnober 5, 1976. 

.p, 17 . See: '*The Bakke Decision— Lts'^^Implications and' a Proposed Legist 
/ ' . lative^Response,*". Peter. D. KOos, Director, Educational Liq^igation, 

' • Mexican American, LegaT Defense and Educational Fund, March' 2, 1977? 
It is important to -note that the'^impact the above criteria might 
. - . ' have upon ethnic enrollment levels has not been determined. How- 

ever, they do represent avenues to be explored in anticipation of 
... a U.S. Supreme Court decision unfavorable to the Uriiversity. 



18, Ibid. , p. 2. 
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Another consideration left open to the University but not addressed 
in^the Boalt Hall report involves the construction of special admis- 
sions programs on the basis of the State's manpower needs. Mr. floos 
noted that specific problems and/or needs of minority groups re- 
quiring special skills usually found in members of the same group 
are' reason enough for special admission. The following are three 
skills 'needed by the State which are most likely to be possessed by 
minority applicants: (1) the ability to speak a language other than 
English; (2) a demonstrated commitcient to work within and serve minor- 
ity coajmufiities; (3) an^ understanding of the folkways and culture of 
minority connnunities. ^ - 

previously noted, the University's position is that a special 
^.admissions program based upon "disadvantagement," as described in 

the preceding paragraphs, will not be an effective alternative to . 

racially oriented admissions critiHia. Since the problem of under- 
. representation of minorities in the medical and legal professions 

is a racial probl%, the* University has argued, it can be effectively 

addressed , only by race oriented remedial measures. r 

University President David S. Saxon has fdrmed a University Task 

^Force on Graduate and Professional Admissions with ^he charge to 

develop "general University-wide guidelines for graduate and profes- 
sional schools admissions."^ In doing ^so, the Task Force was to 
"insure the intrinsic fairness of the' admission process and provide 
the campuses with guidelines in the area o£^ minority student access." 
The Task Force held .its first meeting on February 9, 1977, and is 
expected to file a report to President Saxon by July 1, 1977. 

*As the situation/ presently stands, special admissions programs util- 
izing race or ethnic origin as a criterion for eligibility are still 
permissible pending the United States Supreme Court's ruling lonr* 
Bakke. In a statoaent issued to the Chancellors of the nine Uni- 
versicy campuses and to the press on February 22, 1977, President 
Saxcn noted that the Court will probably begin hearing oral argu- 
ments in OctoHr of this^year and a decision will ensue sometime 
thereafter. ^ 

♦ The CaTifornia 5tate University and Colleges has stated that the 
Bakke decision is.ijot tepected to affect its-exi^ipg programs in , 
admissions, EOP, ^d fi^incial aid. Since 
« 

^ ' CSUC has not established such [racial] quotas and has ba^ed>^ 
' special admission on being economically disadvantaged rather' 
than being a member of a racial minority, ^e Anticipate that 
it 'will nor be~ necessary to alter- current , policies. i9 



19\ 'Memo from David Kagan, State University Dean, to Dean of Student 
re:. .The Bakke Decision and the California State University andr 
Colleges, dated January 7, 1977. See Appendix E. 



In a sinilar statenent, University of California President Saxcn 
announced that * 

r * 

' \ , t?^e Bakke case does not aff eqt our regular undergrad- 
uate admissions process, . because the University 's require- 
ments for\ regular^ undergraduate admissions contain no race 
conscious aspect;s,. ^ ' "* ' - . 5 

President Saxon also added the impcrtaiit state::nent that 

# 

. . . the potential impact of th'a Bakke case on special 
undergraduate admissions programs is still-uncertain. 
If admission decisions in ?uch programs are based on * ^ 
racial considerations, these prograiis may be affected. 
Please note that, in any event, no change whatsoever is » 
required before the case is finally settled, 20 . ^ 

The final outcome of Bakke is^ of great importance to the development 
of a statewide student affirmative action plan for public postsec- 
cndary ciducation. Jljhe Postsecondary Education Commission unequivo- 
cally supports all legal programs and policies designed to increase 
the degree oi: represer^tacion i-or minorities in posteecondary educa^ 
tion and in related professional fields. The Commission will con- 
tinue' to work cooperatively with the segments for the attainment of 
the goals ^ticulated in ACR 15lV 



!0.. Memo from David S, Saxon, President, University of California, 
to Chancellors, dated April 13, 1977. 



VIII/ PLANNING FOR EQUAL EDUCATIONAL OPPORTUNITY 

To overcome.^.the many Carriers to quality education for all potential 
students, as well as to respond effectively to the. Legislature re- 
quest for expanded educational opportunity, it is" essential that a 
consolidated statewide plan for affirmative action be developed coop- 
eratively by all segments of public postsecondary education^ Increased 
educational access for ethnic minorities and women requires, coordinated 
efforts \by th^ three^ public 'segments, as well as the. State Department / 
of Education. Greater success for women and minorities vin completing 
academic programs in a timely fashion requires that the segments share . 
'information' and ideas between 'their effective programis* The CoTfimlssion • 
will continue to provide, leadership in this effort. 

The three public segments Jere requested tTirough Assembly Concurrent * 
Resolution 151 to* prepate student affirmative action plans. Conmilssioil 
staff has worked with segmental staffs to prepare a model outline for. 
their use In preparing rep6rts pursuant to ACR 151.^ The segments) have 
been requested to' submit detailed student^ affirmative actioif plans to 
the Comiidssion by August 1, 1977. The Commission will integrate an4 
transmit * these plans to the Legislature before January 1, 1978. 

In preparing these plans, the segments should address the following^ 
issues: \ , . ^ j 

/ 1. "which groups are underrepresented within each campus, withr 
in each segment? 

2. What barriers cause this underrepresentation? The segments 
should consider barriers both within' and outside the Insti- 

* tutions. 

3. Which barriers are within the direct purview of the^egment 

. ^ to address — f/wr example,^ faculty 'se^titudes ' regarding mlnpripy 
' ^jerirolMent? "What corrective steps should be taken? 

4. Which barrlers'-'are not 'within the' direct purview-of the-seg-^ 
ment to' address — for exam^>le, inatlequate high school prqpara- 
tion for low-income students? What corrective steps should be 
takdn? 

a 

-5. What are the needs of low- Income, ethnic minority, and women 
students; how are. the inarltutions now responding to thqse 
needs^ In which areas *have the institutions successfully met 
/th^e needs, in which areas-4s greater 4ffort needed? 



1. The proposed student affirmative auction plan outline is included in 
Appendix F. The outline Is summarized in tlie discussion below. 



6.- Within the past five years there has been a 150 percent in- 
crease, in State funding for programs to assist low-income 
students/ ^ " ' . 

.Most of this increase has occurred within the past twq .years- 
'Is -there enough money now available for aid and services^ for • 
low-income -students; are the right types of aid being pro- , 
vided? / , ' ' ' ^ ' 

Thfe segmtotal planning effort should also include the development of the 
following information and recommendations: . * r 

1. An inventory 'of all present outreach and* support service 
programs including, *as a minimum, th^ following information' ^ 
about each pro^aftn: purposes; clientele (target population, , 
number of participants, criteria for selectioa) ; services 
provided; financing (annual cost, major source of funds, > 
distributloTi of funds, cost to student)- / - ^ 

2. A plan and schedule for implementing simil.ar outreach and 
- " support service programs on campuses where needed and appro?- 

priate. ♦ . * ' , , , > - 

3. Provisions for periodic review and evaluation of these pro- 
. , grains- 

4. Appllcabilit^^ of admissions criteria which are broader than 
^ standardized test scores and. high school grade-point average 

♦ , to evaiUate the academic potential of students-2; ^ ^ . - ^ 

An inventory of all -programs which seek to sensitize adminx-^^ 
. . . ^ strative and teacjiing straff to the problems^ underrepre- 

/ . ' " sented students and/or .to promote a more ef'fective academio 

program for low- income, 'ethnic-TSiinority , and Women students- 



5. 



ro^ra 

A^tn and schedule for implementing Similar institutional/ 
prKs&ional involvement programs on campuses where- needed. 



7. Budget and cost estimates for all current ^nd proposed activ-r^^ 
vities. • * ' »^ ••W 

The segmental plans should include a specif ic , statement of goal.s, ;ind a 
proposed timetable for their achievement. Responsibility foi? implemen- 
ting the programs' and achieving the goals shoiild be, specific^y 



^■2. This recommendation does not'ap'ply to tljie Calif orAia^Cprnmuni'ty' CoJ.- 
lege^s . " ' « 



ErJc ' ^ ; \ ■ ' , : 
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assigned, and those responsible held accountable. ^ Wherever pos- 
sible, student representatives should be included in evaluating, 
designing, ^^^^ implementing programs. 

In addition to ^forts by, each segment to develop a^ sys'temwide plan, 
the implementation of an effective student affirmative- action pro- 
requires cooperative . efforts by the public segments, indepen- 
dent institutions, and Commission staff in thr«ee areas: ^ 

1. The deveiopmenf of methods for evaluating the effectiveness 
of the various outreach, support service, and Institutional/ 
professional d^evelopment programs. It is essential to b^ 
able ,to identify programs which are particnlarly successful, 
4s well as the causes for this success. ^ 

i 

2. The asses^ent of the implications of State and federal i 
* ,,finaqpial aid policies for- student affirmative action. 

, Staff from the Student Aid Coifflil&sion sjiould be included 
in this assessment. . " ' . 

3. The identification of effective programs which have poten- • 
> tial application in the public 'institutions • Commission 

staff, in cooperation with starff from »the public institu- 
tions, should study a sampling of outreach, support service', 
and institutional/professional involvement programs in 
ilndependent institutions. Where appro^iriate, these programs 
'.should be adapted to the*^ needs of public ^institutions . 
^Similar programs offered by' private organizations (such as 
the League of Unit^ Latin American Citizens) should ^Iso 
be studied for their^ possible utilization in the campus- 
based prpgrams, ' ' . * ' ' ^ ^ 

« These three issues should be consid in tl}fe next Commission repoift 
to the Legislature concefnin^ eajial educational opportunity , 

^ Moreover, since increased educational opportunity and achievement for" 
minoi^ifies and women rests with both postsecond^ry institutions and 
the public elementary an^ secondary schools, it is esserftial that ^ 
.-ftthe State Department of Education be substantially involved. in the 
jdevelopment and implementation of these plans The segments shoxxld 
seek to work with the Department as much as possible JL^ 'the prepa- 
^%*l:ation of their reports and the -development ^f -.€heir plans. 



3. For example, the. Student Affirmative. Action Program , University 

of California, San Diego (October 1976) assigns respons^ibilit^ 
^ to specific individuals and states that "failure to fulj-y execute 
these Student Affirmative Action policies and procedures will not 
be, tolerated. All personnel must share in this realization, 
especially those who Have the authority and responsibility to 
accomplish these'Hobjectives. p. 2. 
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IX. CONCLUSIONS AND RECOMMENDATIONS 

University of Calif ornia 'President David S. Saxon recently stated^ that 
"this nation has yet to fulfill the promise 'in the Declaration of Inde- 
pendence of eqiaal opportunity for ali/' This statement also applies to 
California public postsecondary education, where equal educational 
opportunity remaps more of a promise than a reality for Black, Chicano/ 
Latino, and women student^. Despite considerable effort by the segments 
and expanded financial support from thfe Statja government, little^irog- 
ress has been made during the past four years in' eliminating this in- 
equality. ^ . " J ' ' ^ 

This second annual Commission report on equal educational opportunity in 
Calif oxnia -of fers the following conclusions and recommendations • 

• Conclusion 1 . ^ 

The chree public segments need to conduct ^ thorough s,tudy and evalua- 
tiqn of their student affirmative action pjrograms. Most of "the current^ 
programs wera* established during the period 1968-1973, when there was a'' 
geheral increase in the enrollment percentage of Black, Chicano /Latino; 
and women students. The fact that the enrollment rate for ethnic mi^nor- 
ities ha? now leveled off indicates that the programs should be evalu- 
ated to determine their success in meeting the needs of current and 
prospective students. , " * i 

The University 0/ California, a*s a result of its Student Affirmative 
Action Task Groups* has completed a thorough assessment of the barriers 
within the University which limit educational opportunities at the 
undergraduate level. ^ The other two- public Jegmejjts should undertake 
a similar assessment, and the University should conduct a comprehensive 
study o£ its graduate programs. 

♦ Recommendation 1 ^ 

Each of tlje three'public segments should prepare a comprehensive student 
affirmative action plan. This plan should include *a .specif ic , discussion 
.of the problim of underrepresentation and an analysis of the barriers 
within the educational process to equal opportunity. Detailed planning 



1. A Report to the President of the University of California from the - 
Student Affirmative Action Task Groups , July 1975. 



goals should be developed, with a timetable for achieving thea. Pro- 
graci-responsibility should be assigned to s^^ecific indivrduals and a 
method deyelopedvto hold them^ accountable. 

Each of the three public segments should submit its plan 'to the Cali- 

femia Postsecondary Education Commission b^ August 1, 1977 Using 

these three plans, the Commission wiir prepare an .integra'ted starcewide ^ 

s^tudent affirmative action plan,, including budget and cost estimates for 

all current and proposed programs. Tne' Commission will submit-^^this plan 

to the Legislature b>\January 1, 1978. ^ , 

* * 

♦ Conclusion 2 * > 

The lack of adequate, low-cost child-care centers is a major impediment 
for women and ethnic minorities desiring to attend public postsecondary 
institutions. Both the' California State University and College^ *ahd the - 
University of Califor'nis report that they have dayr-care centers on all 
of their campuses . However, only 60 percent of the 104 -California' ^ 
Community , Colleges offer access -to child' cajre facilities. " >feasures ii^ed% 
to oe taken immediately ta reme^ this situation since womea account fc^ 
apDroximately.-50t percent ^of , the totaL 'Community Colleg^. eiirollment. 

-.gecommendaticn 2. . • ' , . . . - a 

the estabiistoent of quality child-care facilities should be a top pri- 
ority in implementing equal educational opportunity ' prog^'ams and acti- . 
vities "in the public institutions^. The Calif oniia , Community- College's 
•should develop a pian to address the/problem of inadequate child-ca^re 
facilities on. its campuses* Thfe four-year institutions', should begin to 
assess the quality of their existing facilities, and to jietermine if the 
'n^eds of all of the students are bein^^?et in' this area. The segment^ 
shbuld begin this assessment and. the feiaeded planning in the reports. due 
Atigusc 1, 1977; and the segments should p^yide a cjomprehensive assejfs- 
ment in f he' subsequent report submitt.ed pursuant <to ACR d51. 



Conclusion 3 

In recent years, an increasing-^umb.et i of students ^^re choosing tp att.end 
postsecondary education on a part-time basis. Dub to family ^d work 
Commitments^^ as w^ll as financial limitations, yomen and ethnic-minority 
students are particularly oriented tow|^d participation. on a* p^r^-time » 
basi?. Traditionally i ' because of an o|en-daOr policy and the nature of 
its programs^, the California Community ^pollegfe^s do not require students - 
to enroll on a»- full-time basis. In FaA 1976, '.approximately l^D percent 
^ of the Community Callege sttident body'wac enrolled pai;t td^e. Similarly, 
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,the California State University and College^s^ with a different segmental 
mission, operates on the premise that there should be no disadvantage 
associated with part:- time student status. Consequently, in Fall 1976, 
77. percent of the g;raduate student body and 28.5 percent of the under- 
graduate student body were enrolled part time. 

The University of California is the only public institution which dis- 
courages part-time enrollments. 2 However, in 1971,^ a University report^ 
prepared 'by the President's Ta&k Force on the Extended University re<J- 
ommended that opportunities for part-time students be provided for' 
undergraduates at the upper division level and for^^raduate students'". 
Three years later, another University report indicated that, of 1,76.7 
students sampled in Spring of 1972, a "sizeable minority" of those 
planning to attend graduate school preferred the ide^ of enrolling as", 
part-time University students, rather than as full-time students. 



• RecQninendation 3 * ' ' _ ' * 

In assessing equal educational opportunities prbvided at the graduate 
and professional level,, the 'University qf California should begin to ' ^ 
address the ^oncems of part-time, students. The. .student affirmative 
action pl'an developed by the University ' should provi-de a general -assess- 
ment and rationale^ for the current University policy stressing full-time^ 
enrollmeot. The University report to the Commission xshc5uld also indi- ' 
ca'te which schpols and/or programs Have developed measures which facili- 
tate part-time enrollment at the graduate and professional level. The , 
Uni'^ersity should begin to address this jissue^in the report due August 1, 
1977, and the University should .provid,e a comprehensive assessment in* 
, the subsequent report submitted pursuant to ACR 151. ^ / 

t , 

• Conclusion 4 1 • ^ { 

Some of the barriers to equal educational opportunity ' in postsecondary 
education are beyond the direct responsibility of the institutions 



2. In Fall 1976, 5.7 percent of the graduate student body and 7.1 perr 
cent of the undergraduate 'student body at the University were*' 
enrolled part time. - * , ^ 

3. "Degree Programs far the Part-Time Student: A Proposal," A RepxDrt. 
of the President's Task Force on the Extended University,' University 
of California, November 1971. * 

: ' ^ 

4. "Interest in Alternative Higher Education Programs Among University 
of California Undergraduates," the Extended University^ of the Uni- ^ 
versity of California^ Report M-'l, May 1974. 
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themselves.,! The aost important of these barriers is the inadequate • 
elementary and secondary school preparation received by many ethnic 
minorities akd the consequent high dropout rate for Chicano /Latino and 
Blapk studenns.'* It is impossible for these minority groups to achieve • 
equal access to postsecpndary education when approximately 35 percent 
of the pt>tential students -do not complete high>schOol. ' . 

\ * 
Chicano/Latino students have the highest srecondary-schodl dropout rate 

in -Calif omia, compared to' all other ethnic groups..^. The initial cause 
of this high rate is' limited or no English-language skill of the child - 
entering tf-school aid the inability of the school to build on the strengths 
the pupil brings to school. The inability of limited-- or non-English 
speaking pupils to understand classroom., instruction produces the pre- 
viously' mentioned pattern of grdde repetition,, resulting in overageness 
and a, consequent increase in the dropout rate/ ^ 

It_' is the responsibility of* public schools to meet the educational needs 
of the^ students. Given, the high dropout " rate and the low achievement ' 
levels in reading and mathematics o'f^.the Black and Chi6aho /Latino high 
school graduates, it is clear that these'needs are not being met. Post- 
seoondary education is a major instrument for change- in pur society, and 
the postsecondary institutions also need to'resrJond positively to the 
problem of inadequate elementary and seco^idary school preparation for 
ethnic minorities* 



• Recommendation 4 - . 

V 

There is a demonstrated need for an increased number of trained bilin- 
gual/bicultural teachers in California'* s elementary arid secondary ^schools 
^The teacher preparation programs in the pubMc institutions should 'begin 
to respond to this need. The Commission for Teacher Preparation and 
Licensing should work with staff from the Postsecondary Education Com- 
mission and the tlalifomia State University and Colleges to deVelop a 
detailed statemfeat of Califopiia's needs in terms of reacher training, 
as well as a proposal* for responding to thosa needs ' 

The need also exists for increased effectiveness of programs preparing 
teachers to work with ethnic minority students in elementaty and sec- 
ondary schools in low- income areas. Staff from the Coramis^|.on and the 
public Segments sht)uld work cooperatively with^ the State Department of 
Education and the Commission on Teacher Preparation and Licensing to 
develop specific proposals to increas^^ the number of ^teach^l^^ capable,' of 



^ See: "The California High School Dropout Survey," a repo^^: to the 
• California Legislature . . •. California Department of -Education, 
Sacramentb,^ 1976. - . „ ^ \\ 



creating effective learning situations in low-income school districts. 
These proposals should be subinitted to the Legislature January 1, 1979, 
in the fourth annual Commission report on equal educational opportunity 
in post secondary education. ' ^ 



Confclusion 



' - ^ 

During the past eight years, various pubiijc institutions have developed . 

effective and, in some cases, unique prl)grams to respond to the needs of 
wom:en and ethnic minorities. Student affirmative action programs through- 
out the State would benefit' if information, about these programs were 
shared more effectively between and among i^istitutions and segments. 
Thus far, the 'three, public segments have not made enough effort to^ learn 
from the experiences of institutions either within another public segment 
or the independent sector. - ■ * * " * 

• • / : ■ ; 

• Recommencfation 5- , 

During the next 12 months. Commission and segmental staffs should work 
cooperatively to organize intersegmental meetings of persons responsible 
for various student affirmative action programs. The purposes of these 
meetings will be to share ideas about programs and activities which are 
successful, develop methods to evaluate student support jservice programs, 
and develop" mechanisms for continued communication between and among 
individuals with similar responsibilities within the -segments. 



Conclusion 5 



Meaningful analysis of the st^itus and ne§ds of ethnic minorities in 
postsecondary education is handicapped by ^ the limited quality of avail-^ 
, able data. The primary cause of this problem is the high non-response 
^ rate of> students asked to identify their ethnic backgrounds. To il3?eis- 
traCe,.^ data provide'd'by the California State University and Colleges^ is 
^vulnqrable* in this area, since 25.4 percent "of the undergraduat.e^nd 
20.4 percent of the graduate students 4id not identify their ethnicity 
in Fall 1976. ^ The publi<i segments should attempt to improve their, data- 
collection procedures so as to reduce this high rate of "no response." 



6. In the Universi-ty of California, 8-4 percent of the undergraduate 
studeatis apd 15iO percent of the graduate students did not identify 
their ethnicity in Fall'19J-6. v 
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• "Reccniniendation.S 

^The public segments should continue to adifess..the problem of collecting ^ 
data abos^t 'student ethnicity and develop spe^:rfic proposals whichKjiight ' 
result in a reduced rat^ of "no resppnsa Tnis issue is of High pri- 
ority, and^the segments should .give^he pr^ole:^ thcrcugh con,si.deratioa 
in the reports pursuant^ to 'ACR 151 due n^rx or before -July. X, 1978, 

. ••■ ; ■ . ■ ■ \ . ■ . 

• Coat1usio,n 7 ^ , ^ , ' 

The Connnissioa is-, ccmmieted tc the suppc^rt cf programs which promote 
access for minorir}'' students, and ic encourages all poscsecondary 
insciCduions to* ^.aintain and expand, ^^herever possible, programs which 
increase educational oppo;ctun-ities for racial and /^thnic minorities, 
At the present time, however, the Bakke decision ife 'the California Supredie 
Court has caused considerable uncertainty about the^status of many 
minority-access programs, ^ * / ' 

Nevertheless, the University, the State LViivlrsiLy., and 'cVe. Ccmir.unity 
Collsges b\\cj1z' every effort possible, con^slstent wich the final 
S^^kke decision, to achieve the effective integration of our schools, 
and to work to correct the gross underrepresentation of minorities 
in the health and legal professions*^ 



• RecoiTin3nd?.tion. 7 - * ' . ^ 

,The Co—ission's Ad^ Hoc Committee on Student Affirmative Acti^on should 
meet as necessary wich representatives of the University of Caliiornl^a 
and the California State University and Colleges to discuss current 
regular and special adTm^issions criteria, and the' application -of the 
Bakke decision when decided by the United States 'Supreme Court. The 
Commission y^ntends to work with the public segmi^nts in interpreting the.^ 
implications of the^ final Eakke decision for minority-aGcess programs. 
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Tjtble 



CSUC •■Undergraduate Stui^ent Body Ethnic Composition 
1973-1976. ...... 




2 CSUC Graduate Student ]fody_Ethnic Composition 
L973-1976 ...... 

3. University* of Calif.ornia Undergraduate Student Body 
Ethnic/Racial Compositibn 1973-1976 



University 9f California Graduate Student Body 
Ethnicr/Racial Survey 1973-1976'' 



Sex Composition of Enrollments in the Public' Segments 
of California Postsecondary Education 1972-1976 . • 

Calif orhia State University & Colleges Degrees 
. * Conferred, by Ethnicity (By Percent) 1975-1976 . • 

California jState University & Colleges Degrees 
, Conferred, Ethnicity (By Number) 1975-1976 • • • 

University of California Degrees Conferred, by , 
Ethnicity (By Percent) -1975-1976 . \ . 



University of Gali^fonria Degrees Cotif erred, by 
-Ethnicity (By Gross Numbed) 1975-1976 • . 



University of California Professional Degrees 
Conf^rr^^y Sex, by Ethnicity (By Numbers) 
1975-il976P ■ 



Univeri 



University of California Doctoral Degrees Conferred, 
By. Seic, by Ethnicity (By Numbers), ft7 5-197 6 . . . 



ity of California Doctoral J)egrees Conferred, 



by Sfe, by Ethnicity;' (By Percent) 1975-1976 

*10 California State University^& Colleges ^Masters 
Degrees Conferred, by Sex; *by Ethnicity (By 
Gjoss Number) 1975-1976 ..." , 



California State University & Colleges Masters 
Degrees Conferred, by Sex, by Ethnicity . (By 
Percent) 1975-1976 . 



11 University of California Masters Degrees Cotif erred, 

* by Sex, by Ethnicity i^y Numbers) 1975-1976 . . • . 

University of California Masters Degrees Conferred, 
by Sex^ by Ethnicity (By Percent) 1975-1976^ . . ; . 

< 12 University of Cali*fornia -New Undergraduates by Ethnic' 
Code and LeVeJ, — Domestic Students Only 

13 . University of California EO? Enrollments, New . 

Undergraduates Fall 1975-1976 



Table 1 



American indian 

M'^ck 

"Sganish 
3umame^ , ' 

Asian 

White 



CSUC / \ 

Undergraduate Student Body 
. Ethnic Composition^ 
1973-1976 



Fall 
. 1973 

2,048 
11,069 

11,626 
10,282 
128,731 



Fall 
1974 



2,578 
11,420 

12,254 
■ 10,2^6 
138,246 



Increase 
-i^73-1976 




Total Under- 
graduate Student 
Body* ' 223,130 



225,738 239,051 233,862 



+4.8% 



* Total lindergraduate student body -includes those who did not respond to 
the question concerning ethnicity • . , 
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Table 2 

^ ' , CSUC 
Graduate Student Body 
^ Ethnic Composition 
1973rl976 - 



American 
^ndian 

Black 

Spanish 
S unnamed 

Asian 

White 



Fall 
N1973 



• 501 
2,U3 

'2,0Q; 
2,568 
36, '79^6 



Fall 
1974 



622 

2,281 
2,677 
39, 322 v" 

65,804 



Fall 
1975 



^64 
2,543 



2,643 
.3,013 
40,864 

71, 840 



^Fall 
^76 



591 
2, .5 84 

2,829 
2 ,.859 
39,741 

69,872 



% Idcrease 
'•. 1973-1976 



+17.9% 
+20.5% 



+41.4% 



■+11. s%- 



+ 8.0% 



+10.0% 



Total Graduate 
Student Body* • • 
- 63;503- 

*Total gratiuate. student body includes those who did not respond' to the 
question concerning ethnicity , . 
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Table 3 

• University of 'California 
Undergraduate Student Body , 

Ethnic/Racial Composition- 

• • ^ ~ 1973-1976. 

■ \ s . ■ 



Fall 
1973 



Fall 
1974 



Fall Fall • ' X Increase \ 

1975 1976 1973-1976 • 



American. Indian 

Black • 

Spanish ' . , 
Sumamed 

Asian 

White * 

Total Under- 
^ graduate 
Student Body*' 



473 
•3,772 

3,866 
7,431 
59,957 

83,927 



443 
3,524 

4,403 
8,164- 
67,014 



-.438 
3,355 

t 

4,351 
7,911 
.63,955 



^ -11.1% 

+12.6% 
+ 6.5% 
+ 6.7% 



86,174 '83,822 



**'Total undergraduate student bqdy* does not include those who made no 
response to .the question •concerning ethnicity ' . . . • 

1 . / 



i 
J 

i 
t 
i 
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Tab le 4 

Universicy of California 
' Graduate SCudent Body 
Ethnic/Racial Survey 
^ 1973-1976- . 



Fall Fall Fall ' ^ . Fall • % Increase • ^ 

1973 1974 '1975 • 1976 1973-1976' 

«• . ■ ■ " 

American Indian 156 ' 148 165 ' ' +'5.8%' 



^lack 1,486 ' 1,443 1,235 



-16.9% 



Spanish 

Sumamed" ' 1,427 / 1,741 ,1,456 +.2.0% 



Asian • - 2,611 \ , 2,824 1,829 ^ . -29.?% V 

/ 



Whiter, • 20,771 23,509 22,742 • _ .+ 9.5%- 

' - '.' • • . 

Total Graduate ' «^ . i " ' , • 

Student • " * • ' . 

:3ody* ; '•^'29,934 \ 30,956 31,559i, 

^otal .graduate student body (foes 'not ^.^clud^^hose who fnade no 'response 
to the (Question oonceming ethnicity; * • . 
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Table 5 



^ COMPOSITION OF ENROLLMENTS IN THE PUBLIC 
SEGMENTS- OF CALIFORNIA POSTSECON-DARY EDUCATION 
1972-1976 



Undergraduate 
Male Female 



Graduate 



Male 



Female 



U.C. . 
Fall 19.72 
Fall 1973 
Fall 1974 
Fall 1975 
Fall 1976 



44,514(55.3%) 
46', 764X54. 8%) 
47, -^99(54. 4%) 
50,053(54.2%) 
48,905(53.4%) 



35 ,,864(44. 7%)i 
38,517(45.2%) 
'40,078(45.6%) 
,.42,348(45.8%) 
' 42,615(46.6%) 



24,071(73.4%) 
24,192(72.1%) 
24,294(70^3%) 
24,815(68.6%) 
25,086(67.6%) 



8,721(26.4%-) 
9,381(29.9%) 
10,285(29.7%) 
11,270(31.2%)- 
12,042(32.4%) 



C.S.U.C . ' 

Fall 1972 
Fall 1973 
Fall 1974 
Fall 1975 
-Fall 1976 



127,008(5B.7%) 
-127,774(57.3%^ 
-125,881(55.8%) 
132,326(^5.3%) 
>25, 632(53. 7%) 



89,414(41.3%) 
95,356(42.7%) 
■ 99,857(44.2%) 
1(^6,725(44.7%) 
10^,230(46.-3%) 



32,726(54.3%) 
33,436(52.7%) 
33,867(51.5%) 
'36,373(50.6.%) 
33,727(48.3%) 



27,589(45.7%) 
30^067(47.3%) 
31,937(48.5%) 
35,467(47.4)2) 
36,145(51.7%) 



C # C ;C # 
Fall 1972 
Fall 1973 
Fall 1974 
Fall 1975 
Fall 1976 



402,892(55.6%) 
468,928(56.0^) 
513,171(53.5%) 
597,125(54.2%) 



321,540(44.4%) 
383,889(45.0%) 
446,536(46.5%) 
504,423(45. 



not -available 
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California State University & Colleges 
Degre^ Conferred, by^ Ethnicity 
' (By Percent) 
1975-1976 



1 « 


Bachelors 


Mas ters 


Black. 


3.9% • 


4.13: 


S p anish-3 urnaiaed 


4.^6 ■ 


2.9 


American Indian ■ 


1.2 ^ 


0.7 


Asian ' 


. ■ 4.7 


' 3.7 


' Filipino * 


0.2 . 


6.1 


' Non-reisident alien 


2.4 


3.9 


White 


65. D 


56.6 


Other 


.1.7\ ' 


1.5 ' 


No Response 


• 16.3 


26.5 



California State University & Colleges 
Degrees Conferred, by Ethnicity" 
' (By Number) 

1975^1976 }^ 





Bachelors 


Mas ter^ . 


BlacTc 


1,766 


%17 


• 

Sp anish-s umame A 


2,0^3 


292 


American Indian 


313 V 


73 


Asian 


* 2,107 


•372 


Filipino 


.67 


6' 


Non-resident alien 


- .1,078 


398- 


i^hite 


28,981 


' ' 5,705 


Other 


764 


■ 150 


No Response 


7,259 


2,674 


Total 


. 44,598 


' 10,087 
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Table 7 

University pf California 
Degrees Conferred, by Ethnicity 
(By Percent) 
,1975-1976' 





. Bachelors 


Masters 


Doctorates 


Black 


3.2% 


3 . 7% 


1.9% 


S p einis h- s umamed 


3.0 


. 2.3 • 


0.8 


American Indian 


0.4 


0.4 


1.9 • 


Asian 


7;.8 


4.r • 


. 2.7 


Filipino . 


o.y 


0.2 


0.0 


Non-resident alien 


2.-2 


14.0 


17.1 


White 


7'6.1 


65.7 


. 60.3 


Other 


2.gi 


.2.4 • 


' • " 2.3 ■ 


No Response 


3.. 8\ 


7.2 


14.9 •. 



University of California 
Degrees Conferred, by Ethnicity 
(By' Gross Number) 
' 1975-19 76 



Bachelors Masters Doctorates 

Black ^ ' ^ 677 * V 224 • 39 ^ 

Spanish-sumamed 632 136 > 16 

American Indian - -B3 24 1 . 

Asian 1,640 2% 56 

Filipino . 97 12 ^ 0 

Non-resident alien - 464 843 * 354' 

White 15,952 • 3,948 1,246 

Other ' 611 " 145 48 

No Response 798 * 431 308 

Total 20,95A 6,009 2,068 ' 
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1 Table. 8 

Olivers ity of 'California 
• Prof esaional 'Degrees Conferred, by Sex, by Et±nicity 

(By- Ntmibers) 
1975-1976 



c 














C 






«: 




u 




c c 










c 




< 


M 






1 


14 




0 


2 




1 . 


16 



c 
o 

•H O C 



^ C-'3 CO ^ 0«H -T-l O if ^ 

-< 5 ^ < Ct. 2 O H 



DENTISTRY 

Male 7 1 14 16 101 1 , 2 11 5 158 (90.8%) 

Feinale 0 0 2 4 8 0 2 '0 . 16 ( 9*2Z) 

Tdtal 7 1 . 16 20 109 1 2 13 5 174 

(4*0Z) (.6%) . (9.2%) (U.570 (62.6%) (.6%)(l-2%) ' (7.5%)C2-9%r 

MEDICINE 



Male ^ 


14 


1 


' 18 


39 319 5 


.2 


15 18 


43! (78.1%) 


Female 


9 


1 


- 7 


- -5 87 6 


1 


3 2 


121 (21.9%) 


'Total - 


23 


2 


25 


44 406' 11 ■ 


3 


13 20 


552 


> * 


(4,2%) 


(.4%) ■ 


(4.5%) 


(8.0%) (73.6%) (2.-0%) 


(.5%) 


(3.3%) (3.6%) 





OPTOMETBI , ' s ' ' **• 

^Male 2 . 'O . 1 13 22 3 0 2 • 4 47 (7f.3%) 

Female 0 .0 0 6 6 10 0.0 13 (21.7%) 

Total 2 0 1 19 28' 4 0 --2 4 60 

(3.3%) (X.7%)(31.72)(46.7%)(6..7%) (3.3%) (6.7%) 

VETESINAKI - ' 

' Male . 0 1 'p. 0 57 0 0 1 1 62 (74.7%) 

Female 0-gO 6 3 18.0 0 0 0 21 (25.3%) 

Totud 0^ 1-- 2 -3 75 0 0 1. 1 . 83 

(1.2%) (2.4%) (3.6%) (90.. 4%) ' • (1.-2%) (1.2%) . - 

LAW - ' - ' ' ' • * 

'Male .32 4^- 49 ^5 343 6 2 18 21" 493 (65./««) 

Female 24 2 -14 12 194 0 1 5 ,6 ' 258 (34.3%) 

Total 56 6 , ^3' 30 '537 - 6 3 23 27 751 

(7.53^) (.8%) ^(8.4%) (4.0%) (71.5%) (.8%)- (.'4%) (3.1%) (3.6%) ^ 

" * • - 

PHAEM&.CT - . ■ " ' 

Male 0 0^2 '7 25 0 0 5-0, 39,(63.9%) 

Female 0 0 0 17 3 0 0 2 0-22,(36.1%) 

^Tot4 ^0 •* 0 2 24 2§ 0 • '0 7 0 61 

^ (3.3%) (39.3%) (45.9%) (U.5%) • 
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/,/ Tabie 9 



pnlversity of California 
Doctoral/ Deglrees Conferred, by Sex, "by 
, Ethnicity (by "numbers) 1975-1976 



c . 
o n 

5 ^ 



CO c 

s ^ 

CO w 



03 
•H 

< 



0) 







C 










<u 






c 




-a 










c 






tJ 




o 






•H 


o 


(X 






• CD ^ 


c 


CO 






O- 


•H 


(U 


















•H 


1 


0) 


<0 


C -H 


rH 






u 


O rH 


•H 


o 




Q 






z 


o 


H 



27 
12 



V 

0 



14 
2 



43 
IJ 



955 
291 



310 
44 



0 
0 



229 
79 



44 
4 



1623 
445 



University of California 
Doctoral Degrees Conferred, by Sex, by 
Ethnicity (by perctsnt) 1975-1976 



' 1-7% .06% 0.9% 2.7% 58.8% 19.1% 0 14.1% 2.7% 100% 
2.7% 0 0.5% 2,9% 65.4% 9.9% 0 17.8% .9% 100% 



Table 10 



California State University & Colleges 
Masters Degrees Conferred, by Sex, by Ethnicity 
(by gross n\iniber) 
y 1975-19 76 







c 




e 


o c 

U -rl 




cd 


0) ^ 

s c 
< w 


Male 


164 


42 


.Female 


253 


*^31 



•T3 

C/3 V3 



177 
115 



03 
< 



216 2938 
156 -2767 



0) 

5 c 

I o 

O H 

' 2= < 



269 
129 



o 
c 

r-i 



,4 
2 



c 
o 
a 

0) 
I 

§ 



1452 
1222 



4) 
O 



96 
54 



■as 
w 
O 



5358. 
4729 



California State University & Colleges 
Masters Degree's Conferred, by Sex, by Ethnicit]? 
(by percent) 
1975-1976 



Male 
Female 



3.12 .8%- 3.3% 4.0% 54.8% ?.0% .07% 27.1% 1.8% 99.9% 
5.4% ' .7% 2.4% 3.3% 58.5% 2.7% .04% 25.8% 1.1% 99.9% , 
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Table 11 

Universi'ty of California 
* Masters Degrees Conferred by Sex, by Ethajicity 
g (by numbers) 

1975-i976 . • 



c 
a 

a u 















c 










c 


•H 


c c • 


m 






•H 


c 




• 0) 




CO CO 


< 



c 

0) 

03 
0) 

Pi c 



O H 





4J 






c 






0) 












c 






o 




o 


a 




c 


00 










a 






•H 




0) 


H 


c 




•H 


o 








o 



I «J -H - I (U « 

■U 

2 < 2 O ^ 



Male 99 ■ 94 159 2428 707 9 272 89 3872' 

Fefeale 125 9-42 87 J.520 136 . 3 159 56 2137 



University of California ' . . - 

Master^gPegrees Conferred, by Sex, by Ethnicity 
— •' , (by percent) 

' ' 1975-1976.^ * ^ ' _ 

Mal^' 2-.6% .4% 2.4% 4,r{ 62. 7%- 18.3% .2% - 7.0% 2.3% .100% 

Female . 5.9%/_/ .4% 2.0% 4.1% 71.1% 6.4-% .1% 7.4% 2.6% 100% 
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Taljl^ - 12 



Uaiver^ity df California 
New Undergradioittes By Et±nic Ck)4e 
and Level — Domestic Students Only* 



Freshmen 



Black 



Native" 
American 



Chicano 



Latino- 



FlllDino 



X15,505)* 1975 
(14,077) 1976 

Sophomores 

(2,641) 1975 ' 
(2,104) 1976 



"4.1 
>4.4 



5.0 
5.6 



:4 



.8 
1.1 



3.2 
4.4 



6.1 
6.7 



.9 
1.2 



\1.9 
\1.8 



1.0 
1.1 



.6 
.8 



Jtmlors 

(7,097) 1975 
(5,886) 1976 



.2 
3.7 



.5 

,5 



4.2 
4.8 



1 

lid 



.6 

.4 



Seiilors 

(476) 1975 
(34.6) 1^6 

TOTAL . 

(25,719) 1975 
(22,383) 1976 



3.4 

i;6 



3.9 
4.3 



1.1 
1.6 



.5 



i .5 




3.8 
4.7 



1.3 
.1.3 



1.1 
1.4 



.0 
.0 



.9- ' 



(A decrease (A dectease (An increase (An Increase (A decrease 
of 4i <r of 17 of 75 , of 31 ^ of 4 • 

students) students) students) students 'J students) •, 



* Figured on ainaber of students with known ethnic identity. . 



A 



ERIC 



A-12 



Table 13 

. University o'f California 
EOP Enrollments J New Undergraduates 
Fall 1975-76 



y ( 



, Campus 

Berkeley 
Davis 
Irvine 
.Lqs Angeles 
Riversfde 
San Diego 
Santa Barbara 
• Santa Cruz * 



t ^all 1975 
472 

383 . 
296' 
883* '. 
. 60 /. 
341 
272 
179 



2886 



'Fall 1976 

719 

508^ 

341 . 
- 926. 
• 6i * 

4,10 
. 318 

138.- . 

3421 



Dif fer\ence 



247 
125- 

45 

43- 
1 

69 
. 46 

41 

535 



\ 
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APPENDIX B 
Comparison Base\ 



Chact . • ' 

1 Minority Enrollments in the Three' Public '^gements "of 
- California Postsfcondary* Education 1973:.v''V- 



0 

I 



'I 
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MINORITY ENROLLMENTS IN THE nitlEE PUBLIC SEGMENTS 
OE CALIFORNIA POSTS ECONDARY EDUCATION 
1975 













* 
















' Croup 


1910 * 
^oiuitta 


f opulatioa' 


1973 
Stats 12tli 

Grade 
fopulation 


Cottnunlty . 
Colltgea 
Hala Fenala 


CSUC^ 

Undargraduato Graduate 
K F Total M F . T 


U.C.* 

' UoderfiraduAte 

^ M r T ' 

> 


uraauaco 


InUUn 


o.sx 


O.JX 




l.OZ 


. 0.9Z 


I.6Z 






1.4X 1.2Z 1.3Z 




.50)f. 


..53/, .50> .52t#. 






3.0 


3.1 


. 3.4 


3*5 


3,6 


6,0 


S.8 


613 jt4 5.9 


9^11 


8<82 8.97 


6.55 6.28 4.4S 


Blnck 




9.7 


7.9 


a. 3 


7.B 


. 6*0 


7.7 ' 


6.8 


4.0 S.9 4.9 


3.59 


4.68 4.10 

• 


3.95 6.07 4.fr 


^ fiurniiMcd 
Filipino 




* 


12.7 


8.5 

KQ 


6.9 
1.0 


8.1 


6.4 


7.3 


5.9^ 4.3 5.1 


5.34 
.64 


4.41 4.90 
.75 .69 


S.67 4.22 5.15 
,35 . 29 ,.33 

f 


Vliita 6 

All Ottior 
Student* 


74.19 


69.S 


o 

75.9 


67.4 


68.7 


14.7 


7S.6 


75.1 


#g^^-|0.6 79.3 


78.31 79.03 78.« 80.30 80.84 80.49 


Moil- 

ReapondtnM 








10.5 


U.3 


,22.7 


ai.2 


22.0 


28.2 28.4 28.3 
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1. U.S. Coniu. Dat. (1970) OloJlf led after SpanlaU recount). Sea Reiiort on Student Afflrwntlve Action at 
" Unlveralty of California ,. Of f^co of the ^Prerldent, tfebruary 19, 1976. , j 

Boiircet^CC Fall 1975 Dl«trlc\ Data by Staff Catenory and Sex and >Unorlty Claa^lf Icatlon. Data Includea 
only those dletrlcte reapondlns to the CCC eurvey. 

3. Fall 1975 CSUC Kthnlc Orolfii>Enroll.«nt (Codel IR 76-03)| Table' 1 f*'«"t»OV»*'^,"^"'""«" ^^f^^^^^^^^ *' 
baaed upon responae by atudo^ta to CSUC aurviiy.. • Il.e "no reeponea" dat» le based on total enrollment^ ^ 

4. Sourcoi Foil 1975 Official Enrollment File. BScUne^to etate end no response excluded. M"ltt> Science " 
• In'leroe and resldente exdu-led.^ Ent^ndeU Unlverelty Studanta fro« Sail Frenclac^ are exci^ud^d. 

J.lnfor-atlon In.thla chart for Spanlali-euriumed'etudonte Includee, for CfiUC, etiulente Wlia 1«»«"""«'« ^ 

the«8elvee ne either "Hc^lcatt American" or "Utln A-erlcan" and, lor UC, atudenta who Identified the-elves 
as either "Mexican American" or other SponleU American. v • - - 

. ' ' . 

6. Informntton'ln thle cliart for "Wlilte and all othet etudeqte" Includee, for CStiC,- etudente who Identified 
thcmaelvoa aa "Coucoalnn," anJ, for UC, students who Identified themaelves na other Caiicoelan. 
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APPENDIX C • ? 

Trends in Access, Distribution, and Persistence , 

Table • , . ' ^ . 

1 Professional Qegrees Conferred by Discipline, by * 

Sex at the University- of California 1971-72 to 
• 1975-76 • • ' , • • - C-1 

2 Calif omia'^t^te University & Colleges Masters Degrees 

^ • Conferred,^ by Program Category, t>y. Sex 1975-1976 • C-2 



9 



3 University of California Masters Degrees Conferred, - ' • 

by Program Category, by Sex 19)5-1976 • • ^. • • . C-3 • 

4 University of California Doctoral Degrees Conferred, 

by Program Category, by Sex 1975-1976 C-4 

5 Percentages of All Postseqondary Students in Higher ' »^ 

Education and Other Postsecondary Institutions by 

Race and Sex, October 1973 'C-6 

6 Persistence of 1966 Freshmen Attending Four-Year ^ - 

.Colleges & Universities .By-Race, Spring 1970 .'. . C-7 



7 University of California. Enrollment (Ethnic groups 
indicated as percent- of total students with known 
ethnic idehtlity) ' C-a 

. 8 *^ California State University & Colleges Enrollment 
^ (ethnic groups indicated, as percent of total 

students with known ethnic identity) C-9 

9 CSUC Opening Fall 1976 Undergraduate Enrollment By 

Disciplind^. by^ Ethnicity C-IO 

10 CSUC Opening Fall 1976 Graduate Enrollment By * . 

Discipline, by Ethnicity , C-11 

11 University of Calif o^mia Opening Fall 1976 Under- 

gradjuate Enrollment By Discipline, by E-thtiicity ' . . C-^ 

12 University of California Openi^ Fall 1976 Graduate 

Enrollment By Discipline, by Ethnicity ^ C-13 

Chart * - ;^ . ^ " 

1 ' Percent of Spring High School Graduates Who Attend^ 
College the Following Fall by Rac§, 1970 through 
1973 *. . C~5 



^^^^^^^^^^^^^^^^^^^ 



Disciplines 
DENTISTRY 



MEDICINE 



OPTOMETRY 



VETERINARY 
MEDICINE ■ 



LAW, GENERAL 



^ Table 1 

Professional Degrees Conjprred "by Discipline. by.S 

_ . - - . . - .^^ 

( 



t the University of * Calif ornia 1971-72 to/d75-76 

Sex 1971-72 197^-73 1973-74 * 1974-75 ' 1975-76 



M 
.F 
Total 

*M 
F 

Total 

M 
F 

Total 

' M 
*F- 
Tot.al 

, M 
F - 
Total 




TOTAL 



' 164 
5 

169 

364 

407 

44 
3- 
47 

71 
11 
82 

636 
, 83 
(719 

49' 
33 

^ -82^ 



' 1328 
^173 
'1506 



U7{ 
4 

•151 

404 

40" 
444 



39 
7 
46 



61 
18 
■.. 79 

608 
103 
71 r 

48 
37 



•167 
4 

171' 

379 
49 

. 428 

.51 

6 * 
' 57 

74 
12 

36 ' 

^595 • 
134 ' 

' ~ 7i27. 

^ 50*<^ 
35 

87 • 



,166 
8 

174 

372 • 
71 

' A43 

>2 
8 
50 

64 
22 
86 

551 
210 
761 

51 
. 32» 
83 



' *; HastingsTi^ npt i^dluded in these figure 
^ Source*: Postsecondafy .EducijKon im Califo 




1^ 

16 
174 
■ r 
431 
121 
552 

47 

13^ 

62 
21 
83 

493 
258 
751- 

39. 
. 22 
' 61* 



1230 
451 
1681 



tloi Digest, 1977 



Calif om^ ^bstsecondaiy Educa:5ion Cq^is.si^n, 5, 59. 
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Table 2 

California State University & Colleges ' 
Ma6.ters Degrees Conferred, by Program Category, by Sex 
1975-1976 ^ , . • , 





Male ■ 


Female 


Agriculture and Natural Resources 


1134 


12 


Architecture and Exrvironineatal Design 


62 


19 


Area Studies 


12 


12 


BioXogical Sciences ' 


203^ 


63 


Business and Management 


777 


122 . 


Cominunications * ^ 


49 


21 


Jib" 

ComDuter and Information Soiences 


59 


14 


Education 


1444 


226-2 


Engineering ' 


423 


8 


Fine and Applied 


294 


236 


Foreign Languages 


46 


75 


Health Sciences 


166 


370 


Home Economics 


4 


102 


Letters 


233 


312 


Library Science 


57 


' 188 


Mathematics 


64 ■ 


32 . 


Physical Science . 


114 


19 


Psychology . 


351 


349 


Public Affairs and Services 


422 


289 


Social Science 


425 


202 - 


Interdisciplinary Studie.s 


49 


21 


TOTAL 


5358 (53.1%) 


4729 



Source: Postsecondary Education in California ; \ Information Digest , 1977 
California Postsecondary Education Commission, p. 58. 
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Table 3 

» 

University of California ^ ^ . ^ ' 

Masters Degrees Conferred, by Program Category,, by Sex 
1975-1976- ^ 



Agriculture and Natural Resources 
Architecture and Environmental Design 
Area Studies 
Siological Sciences 
Business and Kanagenent 
ConTTunications l 
Computer and Inforiation Sciences 
Education 
Engineering 
Fine and Applied Arts 
Foreign Languages 
Health Sciences 
Home Economics 
Lett^ers , ^ 

Library Science 
Mathematics 
Physical Science 
Psychology 

Public Affairs and Services 
Social Science 
Interdisciplinary Studies 

. TOTAL 3872 (64.4%) 2137 (35.6%) 



Male 




124 


.35 


164 


'81 


19 


22 


207 


75 


631 


• 192 


11 


5 


.88 


15 


119 


" 181 


922 


4i 


.204 . 


198 


62 


108 


254 ^ 


496 


9 


16 


139' 


i50 


44 


108 


115 


22 


256 


. 36 


39 


26 


65 


124 


354 


166 


32 • 


37 



' ' Source: Postsecondary Education in California : Information Digest , 1*977 
California Postsecondary Educaid.on Commission, p« 56. 
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Table 4 



* . Uhiv^wity of -Calif ornia 

Doctoral Degrees Conferred, by Program Category, by Sex 

1975-1976 



Agriculture and Natural Resources 
Architecture' and Environmental Design 
Area Studies 
Biological Sciences 
Business and Manageeent 

^Computer and Infornationr" Sciences 
Education 

Engineering ^ 
Fine and Applied Arts 
Foreign Languages 
Health Sciences 
Home Economics ^ 
Letters 

Library Sciejice " ^ . 

Mathesartics 

Physical Science 

^Psychology , ^ • 

Public Affairs and Services 
Social Science- 
Interdisciplinary Studies 



najLc 






U X 


1 ^ 

JLX 


3 . . 


c 
J 


1 


284 


Q/.' 
0^ 


39 


0 

z 


17 


3 


93 


55 


2/0 




19 


13 


36 


34 


35 


12 


4 


3 


96 


60 


1 


1 


76 


10 


259 


27 


52 


39 


4 


- 6 


2j67 


84 


19 


3 



. TOTAL 1623 (78.5%) 445 (21.5Z) 

Source : Postsecondary Education in Calif o^rnia ; Information Digest , 
Califortiia Postsecondary Education Commission, p. 5?« 
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Chart 1 



PEHCENT OF SPRING HIGH SCHOOL GRADUATES WHO ATTEND COLLEGE Wt FOLLOWINp 

FALL 'BY RACE, 1^70 through 1973 ^ 



Percent of High School 
Gradxiates Who Attend 
College the Same Year 



60 



50- 



40 - 



30 - 



20 - 



10 



1970 





Whites 



'Blacks 



± 



1971 1972' 
Academic Year 



1973 



J 



\ 



SOURCE: U^S. Census, College Plans of High Sdiool Seniors ;Octob&r 1972, Table E. 
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Table 5 

; Percentages of All Postsecondary Students in Higher 

Education and Other Postsecondary Institutions by Race and Sex, October 1973 



Black 



Male 



Female 



White 



Male 



Female 



Total All Ages 391,000 

Higher Education 80-9 

Other Postsecondary i^^-^ 

Total 100.0 

16-17 Yea^ Olds 

Higher Education 82.7 

Other Postsecondary 17.3 

Total ' 100.0 

18-19 Tear Olds 

Hi'gher Education 89.7 

Other Postsecondai^ 10.3 

Total 100.0 



397,000 
•79.1 
20.9 
100.0 



83.3 
16.7, 
00 '.0 



79.1 
20.9 
100.0 



4, 821', 000 
8A.2 
15.8 
100.0 



90.2 
9.8 
100.0 



89.4 
10.6 
100.0 



3,839,000 
ffi.4 
•l4.6. 
100. d 



85.0 
15.0 
100.0 



84.7 
15.3 
100.0 



20-21 Year Olds 
Higher Education 
Other Postsecondary 
Total 



97.4 
2. '6 
100.0 



88.7 
11.3 
100.0 



92.. 1 
7.9 
100.0 



91.0 
9.0 
100.0 



22-24 Year Olds 
Higher Education 
Other Postsecondary 



Total 
25^ 



Year Olds 



Higher Education 
Other Postsecondary 
Total 



70.3 
29.7 
100.0 



59.4 
40.6. 
100.0 



77.3 
22.7 
100.0 



76.6 
23.4 
100.0 



85. 6^ 
14.4 J 
100.0 



81.5 
18.5 
100.0 



86.9 
13.1 
100.0 



85.1 
14.9 
100.0 



30'-'34 Year Olds 

Higher Education 93.8 78.6 

Other Postsecondary 6.2 21.4 

Total 100.0 • 100.0 



78.2 
21.8 
100.0 



81.2 
18.8 
100.0 
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354- Ye^r Olds 

Higher Education 74.4- - 73.9 

Other Postsecondary 25.6' 26.1 

Total 100.0 100.0 



Source: 



L 



63.0 
37.0 
100.0 



77. a 
23.0 
100.0 



U.S.^ Censias (1975), unpublished data, in Equal Educational ^portunity - 
for- Blacks in U.S. Higher Education; As Assessment , Institute for the 
Study of Educational Policy , t Howard Univers-ty Press, Washington, D.C, 
i976. ^ ' ' ' 



Table 6 . . 

Persistence of 1966 Freshmen Attending 
Four-Year Colleges & Universities 
By Race, Spring 1970 



PERCENTS' 



Total Returned fgr 
Second Year 



Received Still 



N.ot 



Degree Enrolled Enrolled 



^14pk Students: 
Hi^ School GPA 

Ay 




Non-Black Students: 
High School GPA 
A 
B 



201 
1,262 
831 / 



10,512 
26,521 
8,690 



83.5 

67.4 
64.0 



84.3 
77.1 
64.9 



64.1 

40.5 
27.6 



64.2 
42.2 
- 32.7 



31.3 

45.6 
50.4 - 



' 28.8 
38.4 
45.9 



4.6 

. 13.9 
22.0 



7.0 
19.4 
21.4 



^ource: Astin, Alexander W. , College Dropouts: A National Profile/ 
' Tables 4 and 5. 

As reported in Equal Educational Opportunity for Blacks- in U.S. Higher Education 
An Assessment. Institute for the Study of* Educational Policy, ^Howard University 
Press, 1976, p. 148. > / • T ^ 
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Table 7 

University of California 
Enrollment 



(ethnic groups indicated as^ percent of total students 
with known ethnic identity) 



19^8 1969 ' 1970 1971 1972 1973 1974 
» 

Black ' ' 

Undergraduate 2.2 2.9 3.6 4'.5 'S.l 4.9 4.5 

Graduate ,^ 1.9 3.0 4.0 .5.2 .5.7 5.5 3.0 

Asian 

Undergraduate 5.7 7.5 7.,4 7.9 8,5 9^6 10.1 

Graduate - 2.8 ^.3 4.2 7.9 7.9 9..6 9.8' 

' Indian 

Undergraduate 0.3 0.4 0.6 0.6 0.6 0-6 0.6 

Graduate 0.2 0.3 0.4 - 0.5 ' 0.5 0.6 0^.6 

Mexican/ , ' ' 

Spanish Americaii ^ 

Undergraduate 1.8 3.1 3.3 " 4.4 4.7 5.0 5.0 

Graduate' 1.1 " 2.4 2.8 4.4. 5.0 5.2 5.5 

— ' 

Total Minority 
(excluding "other 
minorities") 

Undergraduate 10.0 13.9 14.9 17.4 18.9 20.1 20.2 

Graduate ' 6.0 10.0 11.4 18.0 19.1 20.9 20.8 



^ . ■ - . 

Source: "Fall 1974 Ethnic Survey Data", Offic.e of Budgetary Planning, 
includes foreign students ' ' , 
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Table 8 ' . %. 

California^ State University & Colleges 
Enrollae^it 

i 

(ethnic groups indicated as percent of total students 
with known ethnic identity) 



Fall 1968' « Fair 1973 



Fall 1974 



Black - 2.9 

Mexican Ainerican 2.9 

Asian Ainerican 3.4 

Native American - 0.7 

Other (including 

- Caucasian) • 90. L 



6.2 
6.2 • 
6.0 , 
1.2 

80.3 



6.0 
6.4 
, 5.6 , 
.1.4 

' . 80.7 



Source: Rap<il't to the California Pogtsecondary Education Commission in 

response, to ACR 151... June 30, 1975, California State University- 
and Co'i^'eges. 
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Table 9 



■ CSUC 

Opening Fall 1976 Undergraduate Enrollment 
By Discipline, by Ethnicity 



Black 



Hispanic 



Agriculture andNltural Resources ~ 27 
Architecture and EVvironmental Design 20 



(.4%) 



Area Studies I 
Biological Sciences* 
Business and Management • • 
Connnun i ca ti 0 ris 

Cojiputer and Information Sciences 

Education 

Engineering 

Fine -'and Applied Arts 

Foreign Languages \ 

Health Sciences 

Home Economics 

Letters 

Mathematics 
Physical • Science 
Psychology 

Public Affairs and Services * 
Social ''Science ^ ^ 

Inteijdisciplinary Studies 



, 15 
■ 251 
1495 
239 
27 
572 
144 
316 
.-'24 
480 
131 
219 




V7%) 

(4.3%) 

(d.5%) 
(1/8%) 



130 
69 

390 
1380 
154 
41 
727 
356 
436 
389 
370 
95 
194 



a. 5%) 

( v8%) ' 

(.5%) 

(4.5%) 

(15.9%) 

(1.8%) 

(.5%) 

(8.4%) 

(4.1%) 

(5.0%) 

(4.5%) 

(4.3%) 

(1.1%) 

(2.2%) 



65 (.9%) 
63 (.9%) 



69 (.8%) 
80 (.9%) 



509 (6.9%> \ 4.31' (4.9%) 



771 (10.4%) 
1254 (17.0%) 
368 (5.0%) 

t 



\b17 (9.4%) 
139H(16.0%) 
580 (6.7%) 



.X 
•' White 

r 

?457 (3.8%) 
926 (1.0%) 
257 (.3%) 
5097 (5.5?) 
16962 (18.5%)' 
2885(3.2%) 
780 (.9%) 
.6253 (6.9%) 
4191 °(4. 6%) ' 
6324 (6.9%) 
, 893 (1.0%) 
■ 4917 '(5.4%) 
2361 (2j4%) 
4002 (4.4%) 

1074 (1.2%) 
2095 (2.3%)'^ 
. 4700 (5.1%) 
6li6 (6.7%) ' 
9395 (10.3%) 
5304 (5.8%)- 



Source : Post^condary Education in California : Information Digest , 1977 
California Postsecondary Education Commissibn, p. 24. 
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Table 10 



CSUC 



Opening Fall 1976 Graduate Enrollment 
By Discipline, by Efhnicity 



*> 

Agrlcultura' and Natural Resoiirces 
Archit^cjture afad Envi^tomnefttal Design 
Area StudJ^es • - . 

Biological Science^ 
Business and Management 
Communications 

Computer and Information Sciences 

Education " ^ 

Engineering 

Fine and Applied Arts 

Fore;ign Languages 

Health Sciences 

Home Economics 

Letters 

Library Science 
' IMathematics 
Ptiysical Science 
Psychology 

Public Affairs *^nd- Services 
Social Sciences ' 
Interdisciplinary Studies 



Black 



Hispanic 



White 



- 5 
7. 
8 

25 
154- 

17 
7 

703 
•33 
-70 
• 16 
96 
25 
76 
4 
10 
12 
128 
258 
189 
"22 



.2%) 
.3%). 

,3%V/'' 

1.0%) 

6.0%) 

.7%) 

.3%) 

27.2%) 

1.3%) 

2.7%) 

.6%) 

3.7%) 

1.0%) 

3.0%.) ■ 

,2%) 

.4%) 

.^5%) 

4.9%). 

10.0%) 

7.3%) 

.9%) 



11- 
•14 
'2-7 
40 
141- 
,17 
■ 7 
■732 
69 
66 
155 
J6 
18 
85 
, 6 
14 
16 
'91 
210 

fop 

24 



.4%) 
.5%) 
.9%) 
1.4%) 
5^0%) 
.6^ 



.3%) 
25.9%) 
2.4%) 
2.3%) 
5.5%) 
2.0%) 
.6?) 
3.0%) 
.2%) 
.5%) 
.6%) 
3.^%) 
7.4%) 
7.1%) ■ 
.9%) 



332 
245 
106 

1208 

3653 
■3'? 7 
258 

8108 
911 

1767 
342 

1684 
443 
• 1877 

S 245 
354 
572 
. 1666 

•2150' 

2349 
444 

t 



■f 

(.8%)" 

(.6%) 

(.3%) 

(3.0%) 

(9.2%) 

(.8%) 

(.7%) 

<20.4%). 

C2r3%) 

44.5%) 

( .9%) 

(4.2%) 

.(1.1%) 
(4.7%) 
(.6%) 

,(.9%) 
(1.4%) 
(4.2%) 
(5.4%) 
(5.9%)^ 
(I.IZ) ' 



Source: Posts e-condary Education^ in California ; Info-rmation Dig^s t- , 
California Postsecond^ry Education Commission, pi. 25. 



1977 



.13 



C-11 



132 



• Table 11 

University of California _ 
Opening Fall 1976 Undergraduate Enrollment 
By DiscipliAe, by Ethnicity 



Black 



AgricTilture and Natural Resources 32 
Architecture and Environtgental Design 27 



Area Studies 
- Biological Sciences 
Business and Management 
Comsunicati ons 

Computer and- Information S<tiences 
Education >| 
Engineering 
Fine and Applied Arts 
' Foreign Languageis 
Health Sciences 
Home Economics 
Letters 

Ldfbrary Science 
Mathematics 
Physical Science 
' Psychology 
Public Affairs and Services 
Social Science 
Interdisciplinary Studies 



1 

159 
29 
19 
8 
29 
49 
93 
25 

. 42 
13 

154 

22 
29 
177 
41 
607 
218 



(1.8%) 

a. 5%) 

(.1^) 

(9.0%) 

(1.6%) 

(1.1%) 

(.5%), 

(1.6%) 

(2.8%)" 

(5.2%) 

(1.4%) 

(2.4%) 

(.7%) 

(8.7%) 



Hispanic 

45 (1.8%) 

30 (1.2%) 

. 15 (.6%). 

339 (1-3.7%) 

'26 (1.1%) 

12 C.5%) 

11 (.5%) 

37 (1.^5%) 

.118 (4.8%) • 

138 (5.6%) 

181 (7.3%) 

36 (1.5%) 

8 (.3%) 

146 (5.9%) 



(1.2%) 40 (1.6%) • 
(1.6%) 63 (2.5%) 
(10.0%') 200 (8.1%) 
^.3Z) ^ 14- 'C. 6^' " 
(34.2%)#660 (26.7%) 
(12\.3%) 349 (14.1%) • 



White 



1534'- 
551 
156 
"5346 
.748. 
239 
3.75 
610 
2379 
2430 
835 
536 
376 
3307 



(4.1%) 

(1.5%) 

(.4%) 

(14.4%) 

(2.0%) 

(.6%) 

(1.0%) 

(1.6%) 

•(6.4%) 

(6.5%) 

(2.2%) 

(1.4%)' 

(1.0%) 

(8.9%) 



788 _(2.1X> 
1527 (4.1%) 
2791 (7.5%) 

181 (.5%) 
774$ (20.8%) 
4808 (12.9%) 



Source : Postsecondary Education in Ca^lifomia ; InformaM.on Di^es t , 1977 
^ California Postsecondary Education Commission, p. 26. 
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Uoiversity of California 
Opening Fall 1976 Graduate Enrollment 
By Discipline, Ethnicity 

V 



Agriculture and Natural Resources 
Architecture and Environmental Design 
Area Studies 
Biological Sciences- 
Business and Management. 
Communications 

Computer and Information Sciences 
Education 
'Eagineering 
Fine and Applied Arts ^ 
Foreign Languages 
Health Sciences 
Home Economics 
Lav 

Letters 

Library' Science 
Mathematics " ^ 
Physical Science 
Psychology 

•Public Affairs and Services 
Social Science , 
Interdisciplinary Studies . 





Hispanic 


White 








4 


(.3%) ' 
(3.1%) 


8 (.0%; 


356 


(1.6%) 


38 




. 412 


(1.8%) 


14 


(1.1%) 


y v.. 0/4; 


121 


(.5%) 


45 


(3.62) 


5 A fx 1V\ 


2310 


(10.2%) 


76 


(6.2Z) 


99 t (\V\ 


1573 


(6.9%). 


2 


(.2%) • 


' r 1 T^ 
_ Z • (. ,u%) 


41- 


(.2%) 


4 


(.3%) . 




299 


(1.3%) 


144 


(11.2%) 


JjJ tiU.3/4; 


1874 


(8.2%). 


l1 


(2.2%) 




1753 


(7.7%) 


52 


(4.2%) 


AT f) fl^'^ 


-906 


(4.0%T 


16 


(1.3%) 


1 no (n ^ A7^- 
"iUo \i * H^; 


556 


(2.4%) 


365 


(29.6%) 


OQQ /Oft iv\ 


4401 


C19 .4%) 


1 


(.1%) 


0 (0.0%) 


32 


(.1%) 


179 


(14.5%) 


193 (13.3%) 


1591 


(7.0%) 


■ 18 


(1.5%) 


35 (2,4%) 


1209 


(5.3%) 


13 


(1.1%) 


13 (.9%) 


255 


(1.1%) 


15 


(1.2%) 


15 '(-1.0%) 


465 


(2.0%) 


11 


(.9%) 


23 (1.6%) 


1548 


(6.8%) 


33 


(2.7%) 


27 (1.9^) . 


426 


(1.9%) 


45 


(3.6%) 


53 C3.6%)-^ 


y 267 


(1.2%) 


102 


(8.3%0 


124 (8.5%) 


1944 


(8.6%) 


30 


(2,4%) 


28 (1.9%) 


377 


(1.7%) 



Source : Postsecondary Education in California : Information Digest , 1977 
* California Postsecondary Education Commission, p. 27. < 



C-13 



ERJC 



APPENDIX D 

Barriers to -Equal Educational Opportunity 



Chart 



4 
5 



Percent ojFHigh School Dropouts by Race, Age, and 
Place of Residence as of October, 1973 

Proportion of Non-High School Gradiiates (not enrolled 
in school). Ages 16 to 21, by Race and Sex 
October, 1973 . . . . ^ 

Years of School ^Completed by Race and Sex of l^ersotis 
- 25 Years and Older as of March, 1973 

.Income Distribution qi Black and White Freshmen 
Enrolled Full-Time in College October, 1973 . . . 

Estimates of School Holding Power Rates For Each 
Ethnic Gtoup r Calif orrfia 



D-1 



D-2 



D-3 



D-4 



D-5 
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Chart 1 



. / 



* Percent of High, School Dropouts by Race, 
Age, and Place of Residence as of October, 197^ 



Percent of Age jtnd Race Groups 



Inner City 
16-17 Year Olds 
18-19 Year Olds 
20-21 Year Olds 



White 

10.7 
17.1 • 
14.9 



Difference 
Black (White-Black.) 

10.1 0.6 
27.1 -10.0 
27.9 "-1-3.0 



Suburban 
16-17 Year Olds 
13-19 Year Olds 
20-21 Year Olds 

Rural 

16-17 Year Olds 
18-19 Year Olds 
20-21 Year Olds 



6.6 
12.0 
10.8 



10.8 
16.2 
16.4 



8.8 
.20.6 
29.8 

11.8 
'24.5 
37.6 



- 2.2 

- 8.6 
-19.0 



- 1.0, 

- 8^ 
-21.2 



P. 



Source: U.S. Census," Social ^n* Economic Characteristics of Students, 
.October, 1973,' Table 2. . * 
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. . Chart 2 

Proportion of-Non-HlgH School Graduates 
(not" enrolled in sihool) , *Ages 16 to 21, by Race and Sex 

October, 1973 



Percent Not Completing High- School 



,Age * Group 



White 
Male Female 



16-17 Years Old 
Years Old 
20-21 Years Old 



|(l8-19 Ye 



Alio Groups 



8.7 
14.1 
14.2 
12.1 



"9.2 
15.2 
13.2 
12.5 



Total 

9.0 
14.7 
13.7 
12. J 



Black 



Male 

10.6 
27.7 
27.1 
20.8 



Female 

* 

10.0 
23.0 
33 . 1 
21.4 



Total 



10 .'3 



25.2 



30.4 
21.1 



7 



Source: U.S. Census, Social and Economic Characteristics of Students, 
October, 1973, Table 1. 
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Chart 3 - ■ * 

Years of School Completed by Race an*d Sex of Persons 
25 Years and Older as of March, 1973 



■Years Comoletad 



.White 



Male- 



Female 



Percent 



Black 



Male 



Female- 



Elementary School 

0-4 Years 3.9 

5-7 Years ' 7.5 

8 Years 11.7 



3.4 
6.9 
.11.5 



14.9 
15.3 
10.8 



10.7 
14.5 
• 9.6 



High School 
1-3 Years 
4 Years 



14.8 
32.8 



16.5 
40.7 



20.9 
25.2 



25.2 
26.3 



College 
1-3- Years 
"4 Years or 
more 



12.5 



16.8 



11.1 



'9.9 



J.l 



5.9 



7.8 



6.0 



Total 



lOOZ 



lOOZ 



lOOZ 



100% 



Source: U.S. Census, Statistical Abstracts of the United States, 1974 
Table 187. 
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Chart 4 



INCOHE DISTRIBUTrON OP BLACK AND WHITE FRESHMEN ENROLLED FUUl-TIME IN ALLEGE 

October. 1973 ^ 



50 ^ 



40 - 



4J. 



w-i 
O 



30 



,a> 20 - 

n 

a- 
«i 

u 

41 

«^ 10 
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40.4 



$4,999 or 
Less 



12.9 



$6,000 

CO 

$7,999 



Black Freshmen 
I j witlte Freshmen 



11.3 



Z7.9 



18.4 





30.9 



1F.3 




$8,000 
to 

$9 ,.999 ' 

1 

Family Income 



1^ 



^10,000 

/ to 

$14,999^ , 



$15^.000 
CO 

$24,999 



139 . 



24.6 



Over 
$24,999 



' Appendix e . 

The Bakke Decision 



Item 



1 • Allan Bakke v. Vie Regents of the University of 

(California , decision of the Supreme Court of' the , 
Statfe of California . . . ^ „ 

2 Brief of Amlbl Curiae, In the Supreme Court of the 

^ United States,^ October Term 1976; The Regents of the 
- University of, California v. Allan Bakke • . ~ 

3 Reply to Brief of Amlcl Curiae in Opposition to 

Certiorari -in the Supreme Court of the United States, 
. October Term 1576; The Regents of the University of 
California v. Allan. Bakke . ' 

4 The Bakke. Decision and the Calif 6rfila State University 

and Colleges: Memo from David Kagai^, State University 
^ Dean, Stu4ent Affairs . . , 

The Bakke Decision and the University of California: 
Memo from David S. Saxon, President, University qf 
Calif omia \ . . 
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Item #1 

Allan Bakke The ^ Regents of th^ University of California , 
decision of the Supreme Court of the Stat.e of California 



1 4 o 



' H TIIB SUPREME COURT OP THE STATE OP .CALIFORNIA 

SUPREME COURT 



IN BAUK 



ALLAN BAKKfi, 



Plaintiff, Croaa-defendaot 
and Appellant 9 



TIIB RKnEMTS OP T4IR UNIVERiSITY OP 
CALIFORNIA, 

Defendmit, Croaa-complalnant 
' and Appellant • 

... — . iVV. , 



FILED 

G -E. BISHEL, Clofk 



3. P. 23311 

(Super. Ct. Ho. 3128?) 



In^thia caa^ we confront a aenaitlve and complex 
iaf ue: whether a aptfdal at^raloolon program which benefits 
dliiadvantaged minority atudenta who apply for admlaalon 
to the medical achool of the Unlveralty of California at 
Davla (hereinafter Unlveralty), offenda the conatltutlonal 
rltcH^ oC better qualified appllcanta denied admlaalon be- 
cauae they^are n,ot Identified with a minority. We con- 
elude tlta^ the program, aa administered by the University, 
vlcnatea the cons^;ltutlonal cPliOjtd of nonyifnorlty appllcanta * 

because It Qfford^ preference on the^ baala of rdce to peraona 

# • * * ** 

/ - • . 



SEE DISSENTING OPINIOH 



who, by the UnlVeralty *a own atandarda, are not as quall<» 
Tied for the atudyof medicine aa nonmlnorlty appllcanta 
denied admlaalon* \ 

In 1973 and 1974, plaintiff Allan Dakke, a 
Caucaalan, applied for admlaalon to the Unlvaralty, .which 
la auppovted by public funds. There were 2,64I| appllcanta 
for the 197S entering claa'a and 37737 for* the ,19'7'> claaa. 
Only 100, places are availably ea&h year, of which .16 are 
filled undoj^ the ape^c^l admlaalon phof,ram*ln dlapute; 

appllcanta for the remaining 84 placea are choaen by recoura 

. " 1/ 
to the normal admlaalon proce^a."* 

• Qakke, wlto did not«apply for^conslderatlon under 
.the apeclal. proji^ram, ,waa denied admlaalon In both years^ and 
waa not admitted to any other medical achool. He' filed a 
complaint agalna^^he Unlveralty aeeklng mandatory. In- 
junctive, and declaratoryrellef to dompel the Unlveralty to 
admit hlm,^ alloBinls he waa ''qualified for admlaalon and the 
able reason his application waa rejected 'waa that he waa 
of th.f Caucaalan race. ' The complalfit alao alleged that all 



llie determination thlat 16 atudenta would be ad- 
mitted under the apeclal program waa made by a reaolutlon of 
the faculty of the medical school^ ^ whether' that figurje^^wfts 
randomly aelected, or haa ^bme rationale, la not reveftVed by 
tbe evldernce. • , - ' , 

He pinaybd for an^ cilternatlve writ of - mandate 
directing hla admlaalon, for an order compelling the Universe 
to ahow*cauae why Tt ahould not hef enjoined tvom denying 
him admlaalon, 'and^ for a cj^eclaratlon that he waa entitled to 
admlaalon. » * ^ 



Btudonttt admitted tinder apeclal program were memhera 
of racial mlnorltlei, that the program applied aeparate, 
I.e., preferential, atandarda of admlaalon" aa to them, and 



that A 



ae of aeparate atandarda rcaulted In the acceptance 



m 
I 



J .of BlnorJIfy appllcanta who were leaa qualified for the atudy 
of Mdlclne^'than UaiJke and other nonmlnorlty appllcanta 
not aelectad. lie claimed he had been the victim of Invldloua 
dlaorlBlnatlW) becauae of hla race. In violation of the 
equal protection olauae of the Fourteenth Amendment to the 

• United Statea Conat^tutlon, 

The Unlvertfity filed a, oroaa-complalnt for declara- 
tory relief, tfeeklng a determination that the special ad- 
Mlaalon program waa valid. The croaa-complalnt averred that 
the Unlveralty conaldera the minority atatua of an applicant 
aa only one factor In aeleotlnft atudenta for admlaalon, and 
that the purpoaea of the apeclal program were to promote 
diversity In the atudent body and ther medical profeaalon, And 
-to expand medical education opportunitlea to peraona from 
econorolcalAy or educationally dlaadvantaged backgrounda. The 
. ..rooa-compmnt did nit ftjdege t^t B.kke should bp denied 
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relief becauaeroC 



ttC; trlk^urt"> after cbnaldfe/InV. the pli^adlnra, 
tlo^^ft»»,^Ai^J|i^?^nr4aeorKe ll.'Lowrey, the' 
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^aaaoclate -dean of atudent affaire and chairman of t»{e 
admlHalona committee, and the Interrogatorlea aubmltted by 
the partlea, found that the special admlaalon program dis- 
criminated against Bakke because of his race and that he 
waa entitled to have his application evaluated without rega 
to hla race or the race of any other" applicant. It found 
against the University on Its cross-complaint for declarato 
relief. However, the court (Jetermlned that Bakke waa not 
entitled to an order for admlaalon to* tfie Unlveralty be- 
cauae, although he waa qualified to be admitted In both yea 
In which ^e applied, he would not have been aelected even 
If there harf bien no apeclal program for mlnorltlea. Thua 
the coiirt denied Bakke -a prayer for an Injunction ordering 
hla admlaalon.. ^ 



Both 



tie a appeal^ from the enaulng judRment- 



Bakke from the portion of the JudRroent denylnp; him adialaalo 
and the Unlveralty from the determination that the apeclal 
admission pr&gr^m Is Invalid and that Bakke Is entitled to 
have hla application considered -without regard to his race 
the race of any other applicant.. Bakke renewed his appli- 
cation for admission aubaequent to- the Judgment, but the 
Uniyersity refused to evaluate hla qualifications without 
card to the special' admlaalon program. We tranaferred the 
cause directly here, prior to a decision by the Court of 
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Appeal, beoauae of the Importance of the laauea Involved, 

(Cal, Conat., art, VI, S 12; rule 20, Cal, Rules of Court.) 

y- ' . ^ 

' The Adroiaalon Procedure 

An appllcaht for adroiaalon t\o the Univeraity is 
^^quired to take the Medical College Admiasion Teat, which 
measures accompliahment ins four diatinct are*aa---verbal. 
quantitative, general information, and science — and hia 
acore on thia teat ia included in the application. The appli-^ 
cation alao calla f6r a deacription of extraciA*ricular and,' 
community activitiea, a hiatpry of the applicant 'a work 
experience, and hia, peradnal commenta. In addition, the ap- 
plicant ia required to aubmit two lettera ^f recommendation, 
uaually one from a acience teacher and one from a teacher in 
another diacipline,* and tranacripta from achoola previoualy 
' attended* ^ 
In 1973, the application form inquired whether the 
applicant desired to be considered- by a special committee 
" which passed ufton the applications of persons from economically 
and educationally disadvantaged backgrounds. The following' 
year a revised form was adopted;^'^lnstaad of ^th^ ques- 
tion relating to disadvantage, the applicant was naked whether 



by that organization 



3/ 

. ~ ''^^ change In the application form resulted when. 

In 1971, the University Jolndd the American Medical College . 
Application Service, which acts as a clearing house for ap- 
plications to medical schools; It adopted the form prescribed 



he "describes" himself or herse>f as a "Whlte/Cauoa»lan- 

or a member of some othe,r IdentlflaWe racial or ethnic group, 

and whether he wlshe^ to be considered an applicant from ft 

minority group. 

Although for 1971 and the years thereafter no 
specific question regarding disadvantage was mentioned on 
the application fo-m, the material distributed by the Unlveral 
referred to a special program tp Increase opportunities for 
vesical ^tudy for students from disadvantaged backgrounds , and 
between 1971 and 197'> both white «v»d minority 'applicants appU 

5/ 

for the special p rogram." 

V - The application specifically listed "Black/ 

Afro-American, American Indian, Mexican/American or Ch*cano, 
SSenS/Aslan-Amorlcan, Puerto Rlcan <H«i"l«"'i\^/"«4'° 
(Commonwealth)-, Cuban." There was a space labelled Other . 
for those who belonged to a minority not enumerated. 

The record la not clear as to how and to^"hom the 
Medical Educatlon^for^Dlsad^^^^^^^^^^ 

comprised of faculty and medical otudonts evaluates appU-, 
cants from economically and/or educationally dlaadvantaged 
backgrounds wh6 request on the application form ^^^J"" 
tloS Ethnic minorities are not categorically considered unde 
Jhe Task Force Program unless they are from disadvantaged back 
Rrounds Our goals are: 1) Identification and recruitment 
S JotenClarcahdldates for admission to "'tdj"! 
near future, and 2) stimulation of Career Interest In the heal 
Srofesslona'among Junior high and high "^ool students 

"After receiving all pertinent Information, aelected 
applicants will receive a letter Inviting them to the School 
of rteS^clne in Davis for an fntervlew. The Intervlewa are 
conducted by at least one faculty member and one ?>tudent membe 
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Tho seleotlon of .fttudcnto for admlaslon la con- ' 

ducted by two separate pommitteea. The regular admlaalon 

eoMoiltteev conaltffa of' a volunteer group of H or 15 faculty 

mmbera and an equal number of studenta. all aeleoted by 

6/ 

the dean of t^fie medical achool.*^ The apecial adiniaaion com- 
mittee, which evaluatea the applicatlona of diaadvantaged appli 
eanta only conaists of atudenta who are all roembera of 
^nority groupa, and faculty of the medical achool who are 
predominantly but not entirely minoritiea. Applicatlona from 
those not islaaaified aa diaadvantaged (Including applications 
Irrom mihoritiea who do not qualify aa diaadvantaged) 
are iioreened through the regular admiaaion proceaa. The „ 



evaluation of the two groupa ia made Independently, ao that^ 
'>pplioant8 conaidq^red by the apecial committee are .rated 
^ohly againot .one another and not agalnat thoae conaidered 

in the regular admiaaion process. • All atudenta admitted under 
''the apecial program since its inception in 1969 have been 

members of minority groups. 



of the Taak Fbrce Subcommittee. Recommendations are then 
made to the full Admissions Committee. Task Force faculty 
are alao members 4>f the Admissions Committee. . . j 

^ I|fl973 there* Were more faculty members .than 
atudenta on ^is committee, but the^r numbers, were equal 

in m'l. 



The Regular Admission ^Vogram 
Initially, members of the regular committee deter- . 
mine whether tl'ie applicant reflecta aufficient p't'omiae to war- 
rant a peraonal interview. Applicanta with a college grade* 
point average below 2*5 on a scale of are summarily re- 
jected, but a higher average doea not necessarily gusKantee 
that an interview will be afforded. In 1973, with. 2, £14 per- 
sons applying for admission, 8l5 applicants were selected for 
interviews under. the regular program, and 462 interviews were 
granted in 1974 out of 3,737 applicants. 

The interview sessions were conducted by one faculty 
memb er of th e committee. In 1973, but in 1974 each appl icant was 
interviewed additionally )>y a atudent member. The winter- 
.viewer prepares a sumptary of the meeting, reviews the file 
'of the appXiqant, including his grade point averaf.e and 

acpre on the Medical College Admission Test, and, after 
'evaluating the applicant ^e^potential cohtribution to the 
mediaal 'profession, grades him on t scale of 0 to 100. The 
applicant's file, including a summary of ^ the interview 
but without the numerical acore 'given by the interviewer, 
is then reviewed by four other committee members, two of 
whom are' students and two facultx, chosen at random. These 
four independently rate. the applicant on the^ same acale. 
The acores are t6talled;« in 1973«the highest score an » 
applicant could achieve waa 5^0, whereas in 1974--becauae 



t«fo M»tervloM« were conducted rather than ^only one— the 




highest eo^ce waa 600. 

• . This combined numerical ratlnf? Ifl baaed upon 
an aaaeaament of the applicant, derived from Information ^ 
In hlB application, hla letters 5f recommendation, the ^ 
Interview' auflunary. tei^ oBorea and grade point average, 
aa well.aa a consideration of hla motivation, character, 
imagination , and the type and locale of the practice he 
antlclpfctea entering In the future. For example, becauae 
there 1» a ahortage of^doctbra In the northern part of 
the atate. 'and Davla la located -In the north', some preference 
Lb glvo'n ta appllcanta from that area who plan to Vemaln there 
to practice .^'^ The combined numerical ratln^la uae'd aa a 
"benchmark" for aelectlon. although exceptions to atrlct numeri- 
cal ranklnc may be made In special circumstances. For example, 
the Unlveralty makes an exception In the unusual case of an ap- 
plicant Vhoac combined rating waa "quite high" but not aumclent 
for admlsilon buj; who la married to an applicant /revioualy 
accepted. 

Some attrition In acceptancea'normally occura each J 
year, and appllcanta whoae ratlnga approximate those admitted 
may be placed 'on an alternate Hat. The dean of admlaalona 

y Dakke doea not- challenge the preference accorded 
to applicants from the northern partdf the atate. nor doea 
hi olSlm ?hat he would have. been admitted but for that prefer- 
ence Indeed, the record does not Indicate that any appll- 
S In 1973 or 1971 waa granted a preference becauae he 
planned to practice In Northern California. 
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has the ttlaoretion to sefect for the list appllcanta ifhoae 
ratlnga will bring apeclal skllla op balance to the enter- 
ing class; therefore not all unaccepted applicants with hlRh 
ratlnga are placed on the Hat, and those who are so placed 
are not necessarily Hated In order* of numerical raiding:/ 
-Two out of three applicants offered admission under the regu- 
lar procedure ultimately enroll at the University* 

* * . . 

The Special Admlaslon Prop;ram ^ 

^ The faculty chairman- of |;he special adralasldn commlttei 

Initially screens the applications of those who seek to enter the 

University as disadvantaged students, to determine if theV may 

8/ . ^ 

properly be classified aa disadvantaged.** Those who do nof*^ 

qualify as disadvantaged are referred to' the regular admissions 
committee. If a candidate parses this Initial scrutiny, hla ap- 
plication Is reviewed by the special committee toi^ the -purpose ol 
detet<!nlnlng whether he should be Invited for a personal inter- 
view. In making this determination the special committee, ' 
unlike the regular committee, doea not automatically dla* 
qualify an applloaht who has a grade point average below 2.5. 

^The chMrman determinea whether an applicant la 
disadvantaged by ejtamlnlng hla application for such clues as 
whether he has been granted a waiver of the application fee, 
which requires a me^ans terft. whether he had In the past partici- 
pated in programs for the disadvantaged, whether he worked dur- 
ing School, and the occupational background. and education of 
his parents « ^ - . . 

/ . ' , -10- 



The cop«lttee lnt.rvle«ed 71 out of 297 dl.- 

in 1973 and 88 out of «8, in 197'«. ' 
Advantaged appUcanta In 1973 

interview la conducted ty one faculty ««.ber and 
•..udent »e^er of the special eo..lttee. The file i- 
.,ne« reviewed by other .en.er» of the special co..Utee. 

^ or t>,.,..x.ru.«». or t.. «......t«.a .pp"- 

„^tt.. »«. f.. d...r....tl<». -h.th.r to ^ 

„-..pt th. r..o™..nd.tlo„. -In pra.O»A..th. ..p.oUl : 
„„!«.■.•. r.co».nd.tlo„. .r. «.n.r.Uy .foUcd. 
i,. proc... or r.co-..d.t.o„ t., t).. .P.«l« . 

.„a .cc.pt..c. tn. ..n«.i oo,».i»«- 

.„U1 16 «p.ic.n» ..... -.n 

• - Dakke had a Rrade.point average of 3.51. and 
hi« acorea on the verbal, quantitative, science, and 
general Information portions of.be Medical CoXle.e .d„la- 
.i.„.eat (e.preaaed In percentiles) were 96. 9^. 97 a^d 

Ilia application warranted an interview 
72 respectively. Hla appiicoi. ^ 

in both years for which he applied. In 19J3. His combined 
.„u„«rica,ratln.was .68 out of a possible 500. and in 



197H it was 519 out of a possible 600. He was not'plaoed 
on the alternate list in either year. 

some minority students who were admitted under 
the special program in 1973 and 1971 bad «rade point 
averapes below 2.5, the minimum required for> an interview 
for those who did not qualify under the special program; . 
some were' as low 2.U in 1973 and 2.21 in 197<». Accord- 
ing to Dr.T^wrey, if an applicant scored lower than the 
50th percentile in the science and verbal portions of the 
Medical_Collere^Admisaion Test, the corunit tee "would look 
very hard at other things that would be positive" such as 
motivation/or some explanation for his low scores. The mean 
percentage scores on the test of the minority students ad- 
mitted to the 1973- and 1971 entering classes under the 
special program were below the 50th percentile in. all four 
areas tested. In addition, the combined numerical ratin/rs 
of some students admitted under the special program were 20 
to 30 points below Bakke's rating. 

Dr. Lowery stated in hia declaration^and deposi- 
tion that the special admission program was designed to 
afford preferential treatment to persons who are from dis- 
advantaged backgrounds, lie stated further that test scores 
and grades of miaoPity applicants do not necessarily reflect 
their capabilities, because their low scores might be 
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.ttrlbufbl. to tho fact that they were required to work 
Purina the .c^^^r or that they lacked the reinforce- 
«ant and aupport which white .lddle-cl^-» -tudent» typically 
derive fro« their fanlilea. and without auch a Pr'oEram. few 
„t„orltlea would qualify for admlaalon to the Unlveralty. 
k -ajor purrone of the pror.ram, he aaaerted.' waa to promote 
dlvoralty among tho student body and the prof oaalon and to 

lV»cre«a« the number of doctors practicing. In the minority 

community, where the need la great. 

The trial court found that although the apeclaiT . 



admlaalon proEram"purport7 to be open to -'^du-catronalTy-or 
econoodcally dlaadvantaced" atudenta. and although In 1973 
and l97lTa<H«e-appllcatlona for t^e program were received 
from »e«*.era of the white' racei only minority atudenta had • 
been admitted under the program alnce ita Incbptlonf and ^ 
member- of the white race were barred from participation. 
The co^rt concluded that t«^ program conatltutea Invldloua 
dlacrlmlnatlon In favor of minority racea and agalnat 
Bakke and othera whoae applications were evaluated under 
-t«e regular admlaalon procedure. 1.,. violation of their 
rlghta under the Fourteenth Amendment to the United State- 
Conatltutlc^n. The Unlveralty doea not challenge the trial 
-Wfa finding that" appllcanta who are npO«e>nbera pf a minority 
are barred fftm participation In the apeclal admlaalon program. 

r- 
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The Appeal »f the Unlveralty 
The validity of preferential "adinlaalon to pro- 
feaalonal school for mlnorltlea waa before the United . 
States Supreme Court In De Funis v. Odegaard. which 
Involved a program at the University of Waahlng*©^ law 
school. However.. after granting certiorari (kU U.S. IO38) 
the high court determined, over the dissent of four luatloea. 
that the case was moot., and vacated the Judgment of Ihe 
Washington Supreme Court ('•16 U.S. 312. )'T 
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The program Involved in 



There; as Ix^ri 



onATtfi fiimilar to'^the one In the present caae . 
f ^hUe'sSlent'Sho waa denied adSlaslon claimed^ that the pro. 
Kram violated his rights under the Fourteenth Amendment. The 
t^lal court ruled in hla favpr. but its Judgment waa ^everaed 
by the Washington Supreme Court, which'found a compelling 
state interest in integration of the school and the profeaalo, 
(De Punia v. Odegaard (Haah. 1973) 50? ^-2^ U69. 1182^ 

The United Statea Supreme Court determined that the 
caae waa moot because De Funia had later been admitted to 
the law achool. and waa about to graduate . It vacated the 
Washington Judgment and remanded t»?e caae for auch proceeding 
aa the Waahlngton Supreme 'Court might deem "PP''°P^^^'^- /VS? 
Douglaa wrote a aeparate dlaaenting pplnlon on the merlta (*1 
U.ST 320). and Joined Juatlcea White and Marshall In Juatlde 
Brennan'a opinliin that the caae waa not moot (Id. at P. 3i0J. 
Brennan gP^;;|j^^^„j ^^^^ juatlcea of the WaETvlngton "Supreii 

Court were of the pplnlon that the, court "a prior declalon 
ahould be reinstated. However, thla view failed to command 
a majority. Three oth#r juatlcea. without conalderlng the 
merlta/ deiermVn^d that dlamlaaal of the tomplalnt waa manda^ 
tory becauae the United Statea Supreme Court had vacated, the 
prior Judgment. Two Justices, who had dissented from the cot 
o^lglnil decision upholding the validity of the preferential 
program, again dlasented. Although they were of the view th 
the ^-ae should not^De dismissed, they reiterated the opinio 
they had preirioualy expressed that th^ preferences afforded 1 
minPrity groups were unconstitutional. (De Funis v. Odeganri 
(Wash. I97I) 529 P. 2d IJ38. ^^Q-) 
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Th« queatlon bafore us haa generated extraordin- 
ary mteVeat In academla. as well aa a pFollferatlon 
of debate among legal writers and commentators . (3ee, 
for a mere liteVary sampling. Redish. Preferential Law 
Admissions (ISlk) 22 UCLA L.Rev. 3H3; De_Funl8 
Symposium (1975) 75 ^Colum. L.Rev. I835 Sandalow, Racial Prefer- 
enoeat The Judicial Role (W75) 12 U.Chi. L.Rev. 653; Sympoalum, 
Ha Funis t The Road Hot Taken (1971) 60 Va. L.Rev. 917; Ely, 
Reverse Racial Discrimination (1971) 11 U.Chi. L.Rev. 723; 
"nltKrn prefere ntial Ad¥issioria aSTl) 80 Tale L.J. 699; 
Qraglis, Special Admission to Uw School (1970) 119 U.Pa.L.Rev. 
351; Ginger (edit.), De "Funis versus Ode^aard and the University 
of Washington (1971);. Cohen, The De Funis Case; Race and" The 
Constitution . The Nation (Feb. B, 1975) 135; O'Neil, Pl'ecrim- 
inatAng Awinat Discrimination (L975).) Ho fewer thaa^e 
amlci curiae briefs were filed in the United States Supreme 
Court in De Funis . Indeed, Justice Drennan, dissenting- in 
De Funis from the determination t^f mootnes3,:-reroarked that 
-[Flew constitutional questions in recent history have stirred 

, as much debate " (1l6 U.S. at p. 350.) 

We note at the -outset that a number of social 
scientists and anthropologists deem "raoff" to be an anaohrpja.- 
istlo concept; Aahley-MontSf-.u has termed it mischievous and 
retavdive. Hany experts consider "ethnic" to be pore ac- 
curate since it relates to characteristics of groups that may 

L 
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be, in different proportions, physical,, national, cultural, 
linguistic, religious or ideological. Unfortunately lexicon 
\s imprecise" and' until an improved taxonomy eme'rces we shall 
probably be compelled to discuss probiema^ch as that .before 
us in terms of race. (See, e.g., Allport, The Mature of 
Prejudice (1951) PP. xv-xvi.) . 

' We also observe prelln>inarily that althouRh it is 
clear that the special admission "propram olaasifies applicants 
by race, this fact alone does not render it unconstitutional. 
Claaaificati_on.by_rM£ has been upheld in a number^f cases 
in Which the purpose- of the classification was to benefit- 
rather-than to disable minority groups. 

Thus, such classifications have -b-een approved to 
achieve integration in the pm/uc •schools\ (Swann .v. Board 
of Education (1971) 102 U.S. ij San Pirancis^o Unified School . 
Dl,t. V. Johnson (1971) 3.Cal.3d 937. 950-951), ^0 require 
^ school system to provide instruction in English U student, 
of Chinese ancestry (Lau v. JUchols (1971) . IH^j^.S; 563). 
and to uphold the right of certain non^English speaking per^ 
sons to vote (Katzenbach v. .Morgan- (1966) 381 U.S. 6..1; Castro 
V. State of California (1970) 2 Cal.3d 223). T»»e«e cases 
differ from the special admission pro<rram in at least one 

Lau was deiided under section 60I of t»?liCi^ir" 
niphts Act of 1951 (12 U.S,C. 5 2000d). . • 
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r..P«t, .o....r. .n no., or .... " 
..i...r...U« or:.«..r.. .0 . ..noru, .... t.. ."..t , 

' „„l..r.lt, .U8...t. th,t tM. ...tlnotio. 
„.t .ppo.lt. ..t. «.p.,e ta *....-.«.ol ..t.«r.t.o„ d.- 

....... ....u.. u. .rroK to ..t.s..«: .0-0- 

„.„..w»... " """" 

to ....... ..t..r.t..».;»o . ' 

,p.... or .-..t- r''^" .tt... . 

1 ...oo.. .U .t...t.,.'..t^. »ot t.,,,.r. 
.r . WnorU, ..... .u.l.'.t to^,""'.""' -'^"2; 

aupr... Cou.t K.. ..i« n-r.u.:t..^. ..... »~«> 



-C^M.t .tt... ..^o- «t"" 

\ not Of hla quallltatlve cholo* 

. 1th the abaoluta- denial of a prof«a«lonal 
cannot be equated with the aMoiu . ^ ^ ^ 

education, aa occurred ln\the pre8*0t:caae . ; 

• It la plain-that Ithe VpecYai-.a«l^Stcn- program- • ■ 
aenle. ad.laalon to ace white appUcfnta aolely becauaa.of 
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their race.—'' Of the 100 admlaalon opportunltlea avail- 
able in each year 'a claaa, 16 are.aet aalde for dlaad- 
vantaned mlnorltlea, and the committee admlta applicants 
who fall l^M^thla category until theae l6 placea are - 
filled. Since the pool of appUcanta available In any year 
la limited, It la obvloua that this procedure may reault 
in acceptance or minority atudenta whoae quail flcatlona 
for medical atudy, under the atandarda adopted by the 
Unlveralty Itself, are Inferior to those of aome white 
applicants who are rejected. ^ \ 
K • This altuatlon occurred in 1973 and 197H. The 
combined numerical rating aaalKned" by the committee -to each 
applicant viho la granted an Interview includes not only an^ 
eyaluat'^on of his academic acorea but an aaaeaament of all 
, fictprs which the committee conaldera relevant to the auc- 
ceaaful pup&ult of medical atudles, auch aa an applicant •a\ 
mot-ivea, character, and academic grades. Thia combined 
. rating, tilth a few apeoial exceptlona, aervea aa the "bench- 
jj^niark" for admlaa lon. ^ 

ii'' The dlaaent atates that whitea are not excluded 

■ on'^racial grounds because the great majority of the appll- 

■ cffi ftcJep^ed are white.. However, the ''"t that not all 
uhftea are excluded beoauae of their race does not ipean t^at 
sdie of ^hbm S not suffer such discrimination. In^any event. 
Safke alleges that he was excluded because ^e was white and . 

. that th^ special adiiilsalon program is ""^""""tutlonal for tha 
relaon: It la to thia laaue which we must address ourselves, 
reason, majority -a "diaproportlonfl 

advantare" (post^. »), but it falla to sugReat how Dakke, 
JelecSby W^odicST-ac^ool. enjoya dispropoHlonate or an^ 
advantage. 

•HultlXlth opinion, page 2*1. 

' • * *■ 
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The dlaBent charRea that the combined numerical 
ratine of an .PPUcant dcaa^ct include -all hi- Qualifica- 
tic,;, becauae it die. not contain one factor favorable to 
di-dvanta8e4 .minority appUcanta.' i.«.. their race o, . 
ethnic bacWeround. TM- aur.Be-tion la baaed upon the theory 
of the diancnt that minority atatua in and of Itaelf c^n- , 
.tltute. a aubatantive qualification for medical atud, and . 
that; therefore, the fact that the^combined numerical rating . 

-a .inorltv applicant accepted for" admiaaion waa lower " 
than 'the ratina oX a white rejected for admiaaion doea not 

that the minority applicant waa le.a. qualified than the - 
white atudent. (Poat. P- ^' 1^'-"^ 

.imily aaaumea the anawer to the queation at iaaue. Dakke 
claim- that minortty Ttatua ia not a relevant conaidaration 
i„ determining whet»ver an applicant ia qualified for admiaaion. 
and that admiaalon'deciaion; muat be made without regard to ^ 
the racial ,or .thnio background of a proapective atudent. ^ 
TO accept at the outaet the premiae that a minority applicant 
.„ay be better qualified b.ecauae .ofVia r'ace would forecloae , 
conaideration of the conatitutl.onal iaaue raiaed by the , . 
complaint . 

' "The rating of aome .atudanta admit*^nder the 
apecial^program^^ 

-Multilith opinion, page 38. footnote 11; pagea IS---. 

-l'9--> . 



below that - aaaigned to Bakke and other nonminority appU- . 
canta denied admiaaion. PurtheBi^Se . white applicants in 
the general admiaaion program with grade point averages 
below 2.5 were, for-thA reaaon alone, aummarily denied 
. admiaaion. whereak. aome minority atudenta in the; Special 
program were admitted with grade point averagea .conaidorably 
below 2.5. In our view, the concluaion ia ineacapable that 
afc leaat aome applicanta were denied, admiaaion to the medical 
:ac))ool eelel^becauae they were not membera of a minority 

race. • • 

The fact that all the minority atudenta admitted 

'under the iwecial program may have been qualified to study 

medicine- doea not aignif icantly affect /ur an'^lyals of the- 

iaauea. In the firat plUce. aa the University freely admits. 

Bakke waa alao qualified for ^iaaion. aa were hundreda. 

\t not -thouaanda of othef.a who were alao rejected. In this 

context the only rfcleva^t inquiry la whether one applica^it 

.'waa more quail fled * tha|fenother . Secondly, Bakke alleged . 

that he and other nonJp-lty applicanta were better «juaU-. 

fied for admiaaion than the^minorlty atudenta accepted under 



the apeclal admiaaion program, and the queati^n wo muat de- 
cide ia whether the rejection of better qualified^ applicants 
on racia^ grounda ia conatitutional'. 

The iaaue to be determined thua narrows to whether 
a racial claaa'ification »jhich la intended to aaaict minorltie 
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I tut.which .1.0 h« the effect of deprivinK tho»e who «re 
f „ot .0 Clarified .of'benefit- they would enjoy but for the^r 
[ race.vloMte. the conntltutlonalrlRhta of the majority. 

.avo dlatdnct mqulriea emerge at thla point; first. ^ 
/ what teat i.to be uaed in determining whether the program . 
•( violate* the enual .protection clause; and second, doea the 
/ program meet the requirements of the applicable test. 
I The general rule is that classifications macfe by 

- ; government regulations are v.lid -if any state of facts 

reasonably may be cooceived" in their justification. (HcOowan 

-V Maryland (I966) 366,U.3.. ..20. ..26.) This yardstick. . 
^ generally called the "rational basis" test, is employed in 
^ a variety of contexts to determine the Validity of govern- 
:? »ent action (e.«.. ViU^e of Belle Terre v. Doraas (197'.) 
^ m6 U 3. 1. 8; Dandridge v. Williams (1970) 397 U.S. i.71. ' 
W5) .^nd its use signifie. that a reviewing court will strain 
t;.find any legitim^t. purppse in order to uphold, the propriety 

3ut li 

^^^^jr^^^^^^t^on by ra^e is subject to strict 

Vy vte .Question the characterization by JJe dissent^ 
•of racikl Classifications Which favor mnor^ as ^beni n 

That description 1" P""?"' ''be no doubt thaj the special 
"favorable-; and while '^ertf can be no it*certainly 
admiasioa program is 'J^jJ"" Aa tSe Washington Supreme 

cannot be said to favor the 'P^J^^"^:!™^'^! opinion. ". . * the 
Court forthrlghtly "^^clared in its original P ^ ^^^^ ^^^p^^^ 
minority admissions P°i^cy Is certainly n 5 p^^^^ ^ 

to nonnlnority students who are displace y 

Odegaard. supra. 507 P. 2d 11(>9, at p. Utt-J.) 



'of the atat^ conduct. 

' Dufin some circumstances a more stringent standard 
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/.laaalfloatlon result* in 
-rrutiny. at least where the claasirioa _ 
scrutiny, a . „/ ^^^^ 

detriment to a person, because of his race. 

.ial classification, not only must the purpose 
of suc^ a racial classlf . ^ ,„ierest.- 

•of the' classification serve a "compelling sta 

• • '^.nted by rigid scrutiny that there 
but it mu?t be demonstrated by rig 

able ways to achieve the state's goals by means 
are no reasonable ways to a ^ . 

limitation on the rights of the 
which impose a lesser limitation on . 
whicn imp ,„.,,rication. 'The burden in 

group dlradvantaged by the classification. 

^« IS upon the government. iE.fc.. Dunn v. 
both respects is upon t-uo » •«4v,„inia 
„. t.l„ (rt7=) '05 330. 3«-3l3i u..in, v. 

;:3;.u:.u..»n...w.«,»^n3. 

..... . -..u. ; ... 

* ^ V United atatea (19M3i i^" "r* • 
21 1». and Hlrabayaahl v. uni,teu 

^ ' .-Ko*- hflvo been aevereiy 

or Which were war-inspired «ses that have b 

cfiticlzed subsequently.— - , • 

• The university asserts that the appropriate 

. K annlled- in determining t»«j«lldl^^ 
atandar d io be applied in □» : : 

benefit to ooe racial group did not cause « ^^^^^^^ 
rheiiited t^rar'ETfKSrzerarv. Morgan, supra. 

:rh'rs'^n 65i. 657-658.r ^.i 

a) B g.. nosto,. The^^^ . ^ 

Disaster (19'i5) 5*. Vale L.J.-W. • 



speoiftl admld'alon program la the more lenient "rational 
baala" teat. It contenda thU the •^compelling Interests 
meaeure ta applicable only to a claaalflcatlon which 
dlacrlmlnatea apialnat a minority, reaaonlng that racial 
olaaalflcatlons ,are auapact only 'lf they reault in invldloua 
dlacrlmlnatlon (e.f?.. Brown v. Board of Education, aupra, , 
3^7 U.S. k9h)i and that Invldloua dlacrlmlnatlon occura 

only If the claaelf lcatlx>n excludea, dlaadvalitagea, laolatea, 
or atlRmattzea a minority or* la dealened to aerref:ate the 
racea. The argument la that white appllcanta denied admla- 
8lon are not atl^matlz^d In the aenae of havlnj? cast about, thera 
an aura of Infer.lbrlty ; therefore. It la aufflclent If the^ 
special' admlaa ion pro/rram haa a rational relation to t\)e 
^nlveralty'a Boala. 

ye cannot af5ree with the proposition thjat deprl- 
vatlon baaffOSj£ok race Is aubject to a leaa demandlnjt atandard 
V of review under xhe Fourteenth Amendment If the race dlacrlm- ^ 
mated agalnat la the majority rather than a minority. We 

IK/ ^ ^ 

have found no caae ao holdln.».~' and ue do not healtate to 

reject the notion that racial' discrimination may be more 

easily Juatlfled apalnat one race t han another, nor can we 

. 3Li//^ievy V. pownatate Medical Center (1976/381 H.Y. 
Sunp.2d 82, which Involved the conatltutlona^ty of a prefer- 
ential admission proRram. contains lan^uare "y- way of dictum 
that the- appropriate teat In decldlnK the .constltutlpnallty 
of auch a program la rielther of the two discussed above', but a 
.third atandard which the court. claimed la gradually evolvlnR 
In recent decisions of the United States Supreme Court. We 
dlacuss this cas« Infra . ^ ^ 
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permit the validity of such dlacrlnlriatlon'-to be d.umined • 
by a mere cenaua cour\t of the races;—- 

That whltea' suffer ft Rrlevoua disadvantage by 
reason of their exclusion from the University on racial 
grounds^ la a^bundantly clear. TJ.e fact that they are not 
also invidiously dlscflmlnated against In the sense that ft 
stlema.lB cast upon them because of their race, as Is often, 
the circumstance when the dlscrlminaifry conduct is directed 
against a minority, does ndt Justify the conclusion that' race 
la a suspect claaslflcatldn only If the consequences of the 
classification are J^trimentftl to minorities. 

Regardless of Its historical origin, the equal pro- 
tection clause by Its UteVal terms applies to -ftn^ person." 
• ^ >■ ^ . • 

' ^ A convincing refutatloT. of the University's 

arimmont la made by a commentator aa followa: "The argu- 
mert that a racial classification which discriminates against 
whSe peopL ?s not itiherentlV auspect Implies that the 
wSlte majority Is monollth$c and so P^l"^^/^"^ " 
not to require the constitutional aafeguards afforded 
minority- racial groups. But the white majority Is plural- 
?sUc coS^alnlnp within Itself a 

and ethnic 'nlnoritl-es--Cathollcs. Jews I trfllana, Irish 
Poles—and many others viho are vulnerable to prejudice and 
who to thls^aj Buffer from the effects of past dlscrlmlna^ 
tlfln. Such groups have only recently bef.un to enjoy the 
boSeflts of a free society and should not e^P°"d 'o 
new discriminatory barn, even If they are raised In the 
cause of clf&nsntlo,. to Certain racial minorities for 
pasr inequities." (Lavlnsky. Do Funla Sywrfoalu.m (1975) 75 
= Colum-.L.Ilcv. 520. 527 ■ ..r 

ilVfi Sunreme Court has emphasized that "The rights 
—- The Supreme i,ourj^ .. ^ge„th Amendment are, 

created by'the f^'-^'^.^S^ °J JJaivldu". The rlghti eatab- 
by Ita terms, guaranteed to the {^"^^^^^fo^e. no answer to 
llahed are personal rights, /i,,^"' , ' ^lao be Induced 
theae petltlonera to aay that *be courts may al^^ 
to deny "hlte peraons rights of ownersnip^an ' ^^^^ 

(Shelley v. Kraemer (19'lB) 33V.U.S. 1, 22.) 
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,„d It. lofty pur^oae. to ..cure aquaWty of treatment to 
all, la Incoapatlble »lit^ the premlae that aome racea nay 
be afforded a higher degree of protection agalnat unequal 

treatment than others. 

Although there are no declalona of" the United Statea 
Supreme Couft dlrejstly In point, recent declalona of the 
hleh court ddmonat'rate a marked reluctance to apply differ- 
ent Btaadarda to determine the rlRhta of rolnorltlea and 
nembera of the majority. Thua. In 14cDonald v. Santa Pe Trail 
. Trartaportatlon Co. (1976) >^h U.S.L.WeeW 566?. th«^ court held 
that title VII and aectlon 1981 of title U2 of the United , 
suites 'Code prohibit discrimination agalnat all. raceo on the 
same terma. Significantly, the ctiurt relied upon the broad , 
- language of. theae atatutea. which protect "any Individual" 
and "all peraona** from dlacrlmlnatlon. Indeed. In aplte of 
the fact tJat aectlon 1981 atatea that "all persona . . . 
shall have the same right In- every State . . . to male* and' • 
- enforce contracts ... as is enjoyed by white cltUens" . 
' (emphasis added), and that the "Immediate Impetus" for the 
/Statute upon «hlch .eotlon,198l was based "was the necessity 
for further relief of the Constitutionally emancipated former 
Negro ^ laves f the court found that the history of the measure 
justified the conclusion that It was Intended to apply on 
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equal terms to all r'aces. 

We oome. then; to the question whether the. 
University has demonsj^r* ted that the special admission 
program Is necessary to serve a compelling governmental 
interest and that the objectives. of the program cannot 
reasonably be achieved by some means which would Impose 
a leaser burden on the rights of the majority. 



AlthoulS^the Fourteenth Amendment was originally 
enacted to secure the/reedom and .quality of blacks. Its 
J?otectrion has been expended •?» '."S 

members of all races share 1". P''°5tftft^rn8 S S 356 
that provision. (Ylck Wo v. Hopkins J^f 5) ll8 U.S. 355 
^69- Sla-UKhter- ouse Cases (1872) 83 U.S. jo. ' ^ 

Btatements of the United . States Supreme Court Imply .that all 
racial riasslflcationa which result In a detriment are measured 
ly the "compelling Interest" test. , <E-f • • "^^-f "^^^J Y ' 
united States, supra. 32q U.S. 81. lon-. '"^^"L^- ^^^^J^J" • 
supj^a, 388 U.S. 1. 9; McLaughlin v. Florida, supra. 379 U S 
101^ 191-192: but see Korematau v. United States . supra . 323 
U S 2li 21^ HrliTht. The Supreme Court (196ft) 5"« Cornell 

U.Chl.L.Rev 732 727-735.) , ^ 

suspect If a member of the ^lajorlty race dl-crlmlnat^ a^alnst^ 
othLs of the same race because the majority Is not ""^ely to , 
underoatlmafe-the needs and qualifications of Persons of the 
same rflce and because the dlacrlmlnatlon wc^uld not »>e moti- 
vated by racial prejudice. We flnd^wholly """"Pjf 1° , . 
notion that racial dlacrlmlnatlon may be 1^"^"^ J""* 

becauao the persons who make the decision to diacrlminate be- 
lonr i;o tlw same racial >roup as the person discriminated 
aS?. ^he Plnht.to equal protection of the aws la personal 
(Shelle'v V Kraemer. aupra. 33'l U.S. at p., 22; Mitchell v. 
United -.tatoS ( 10^1 113 'I S. ^'i^^^^ complexion 

0?' hJ perSori i?,o dls^Jmlnatea cannot he « ^i""^"""' ["'''°'' 
In'dtfcldlnr whether an intflyldual has been deprived of his 
rlrht to, equal protection,. 



Th. Unlvoraity .eek. to Justify the pro,ra» on the 
,rc«na\hat the aa«i..ion of minority student, i. neceeaary 
4«.rder-to Integrate the medical echool and the profea.ion.- 
the preaenc^of a au.atantiai nu».er of minority students 
«m not only provide diversity In the student- body . It 
1. .aid. but will lnflu«.c6 the students and the remainder 
of the profession s^ that they will becon^ aware of the 
«.ic.l needs of the .nlnorlty comity and be encouraged to 

^. S2/ Minority dootora will, 
asslat in weetlnp those demands. » . ' . • 

•porcover. provide role modeVs for younrer persons In the^ 
^norlty co«nunlty. demonstrating to than that they can over- 
co;. the residual handicaps Inherent fro. past dlscrlmlnstlo.. 

■ Furthermore. nhe special admission pro;rram will 
a.s.rtedly Increase the nu^er of doctors wllUn. to serve 
the minority community, which Isdeaperately short of physi- 
cians. «hlle the university concedea It cannot guarantee 
«^^^^lljhe_^^ 

The total number of blacks. ""Iciyi-Amerlcans, 

■enCs (197<>) Table 6-C. p. 52.) 

„o one can Balnsay the premlao that a unlver- 

students contribute aubstantlaliy . 
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win ultlinate^ly practice-as* doctors Tn UlsadvantaF.ed cosi- 
munltles.'they have expressed an Interest In serving, those 
como>unltles and there la.s likelihood that many of them 
will thus fashion their care*ra. .; * 

Finally, it la urged, black phyalclana would 
have a f.reater rapport with patlenta -of their own race and 
a greater Interest In treating diseases which are especially 
prevalent among blacks(^such as sickle cell anemia, hype'r- . 
tension, and certain skin ailments. 

He reject the University's assertion that the 
.peclal admission program may be Justified as compellinR on. 
the ground. that minorities would have more rapport with 
doctors of their own race and that black doctora would have 
a greater Interest in treating disease, prevalent among 
blacks. The recprd coiitaln. no evidence to Justify the 
parochialism implicit in the latter assertion; and-as to 
the former, we cite as eloquent refutation to racial exclusi- 
vity the comment of Justice Douglas in his dissenting 
opinion in be Punls ; "The Equal Protection Clauae commands 
the elimination of racial barriers, not their creation in 
order to satisfy our theory as to how society ought to be 
organized. The purpose of the University of Washington 
cannot be to produce black lawyers for blacka. Polish lawyers 
for Poles. Jewish lawyers for Jews, Irish lawyers for Irish. 
It should be to produce good lawyers for Americans . . . 

• • , . Urn. 

• Clie U.S. at J). 3'<2.) . 
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Wo My aftflumo arKuendo that the remaining objectlvea 
which the Unlveralty aeeka to achieve by the apeclal adrola- 
alon Wojicram meet the exacting atandarda required to uphold 
jthe validity of a racial claaalflcatlon Inaofar aa they 
establlah a compelllnK Rovernroental Intereat. Nevertheleaa^ 
we are not convinced that the Unlveralty has met Ita burden 
of demonatratlnK that the basic Roala of the program cannot 
be aubatantlally achieved by meana leaa 'detrimental to the 
rlnhta of the majority. 

The two major alma of the Unlveralty are t,o Integrate 
the Btudent body and to Improve medical care for mlnorltler. 
In our view» thojlnlveralty has not established that a pro- 
gram which dlfitrlmlnates against white applicants becauae of 
their race la ivi^cesaary to achieve either of theae goala. 

It la the University's claim that If special con- 
sideration la not afforded to dla'advantaged minority appll- 

r 

canta, almost rtone of them would gain admlaalon bedause, no 
mstter how large the pool of applicanta, the grades and -test 
scores of most minority appll4?nta are lower than those of 
white applicants. In ^ilpport of this assertion » tHe University 
declared that In th^^ two years before the special admission | 
program was institiited, only two blacks and one Mexican^ 
American qualified for admlaalon, ^^^^^ between 1970 and 
197 il, while the program waa in operation, 33 Mexican-Americana, 
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blfeoka, and 1 American Indian wer« admitted. But 
thlaahowlng la Inaufflclent to aatlJfy the Unlveralty 
burden. For there la no evidence ae to the natur<^ of the 
admlaalon atandarda prior to W69. when the apeclal admla- 
alon. program began, and It may well be that virtually 
determinative weight waa accorded to teat acorea and gradea. 
Thus the fact thatVew mlnorltlea were accepted before 1969 
waa n\>t neceaaarlly the reault of the abaence of a preference 
for mlnorltlea on atrlctly racial grounda. 

We obaerve and emphaalze In this connectlor^ that 
^the Unlveralty la not required to chooae between a racially^ 
neutral admlaalon atandard applied atrlctly according to 
grade point averages and teat acorea. and a standard which 
accorda preference to *lnorltlea becauae of their race. 

^ While minority appUcanta may have lot*er 

Rrade point averapea and teat acor^ than othera. we ^are 
aware of no rule of law which require* the Unlveralty to 
afford determinative weight In a^aslona to these quan- 
titative factors, in practice. coUei^ea and unlveraltlea ^ 
generally consider mattera other than strict numerical, 
ranking In admlasloh -decisions: (OMlell. Preferentiai ^ 
Admissions (1971) 80 Vale L.J. 699. 70i-705.) Unlveralty 
la entitled to conalder. aa It doea with' respect to 

31X nexlcan-Amerlcana, I "ack. and <ll Aalana 
were admitted between 1970 and 1971 without the aid of the 
rroKra^ind J2 Aalana were admitted u^der the program. 
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.ppUcantV4n the .peclal program, th.t low .rade» and ta.t 
..or.. «ay not aoourat.ly reflect the abllltlea of aome 
dl.advanta,.ed atudenta; and It »ay reaaonably conclude 
that although their academic acorea are lower, their poten- 
tial for aucceaa In the achool and the profeaalon la equal . 
to or greater than that of an appUcapt^jlth hl.her Rradea 
who haa not been almllarly handicapped.— 



In addition, the Unlveraltif may properly aa It In 
fact'doaa. conalder other factora In evaluatlnrn an applicant. , 
.uch aa the peraonal Interview, recommendatlona . character. 
.„d mattefa relating to the needa of the profeaalon and ; 
.oclety. auch-aa an applicant .aprofeaalonal goala. In abort, 
the atandarda for adnlaalon employed b^the Unlveralty are 
not oonatltutlonally Inflr. except to the e.tent th.t they are 
utilized in a raolafty dl.crlmlnatory manner. Bla advantaged appU 
'canta of all racea -muat bJ eligible for aympathetlc conaldera- 
Mn n^and no applicant myy be rejected be^ e ofhla race, 

- 2^%.a view that minority en^^^^^^^ 

creaaed by reHalng »'>'?i"i°"j""the ground that without 
advantaged haa been- criticized on the grou ^^^^^^^ the 

racially dlacrlmlnatory P'^°e'^?""'„?/accepted for admlaaion 
Jercentige of dlaadvantaped atudenta ac«^^^^^ Integration, 
would be required In order to ^chieve a ^^^^ „o8t 
reaultlng In the excluaion ?f '^gniiican 

Llented appUcanta [Sandalow ^^i^^^^ZS^rr^^t^<^l'> > 

iJdi£i£lJ°55- ^I^IV niii;? of atud^hta who applied for 

fToweveri'thftt of the total number or^cu ^^^^.^ 
the apeclal admlaaion, program, only, one in, , 
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favor of another who la l.aa qualified aa meaaured b, 
.tandliidT applied without regard to raca. We reiterate, 
in view o/the dlaaenl;'a mlalnterpretatlon, that we do not 
compel the Unt^reralty to utilize only "the hlgheat objective 
academic credentlala" aa the criterion for admlaaion. 

In addition to flexible admlaaion atandarda, 
the Unlvar alty mtghl i i iure aae *lnorlty enrollment by Inatl- 
tutlng aggreaalve programa to identify^ recruit, and pro- 
vide remedial achooUng for dlaadvantaged atudenta of ^ all 
racea who are Intereated In pursuing a medical career and 
have an evident talent for doing ao. 

Another ameliorative meaaure which may be <Jon- 
aldered 18 to Increaae'the number of placea available In 
the medical achoola. either by allowing additional atudenta 
to enroll in exlatlng achoola or by expanding the achoola. 
In 1971, the Unlveralty received almoat. l!0 appUcatlona 
for each place available, and the entering claaa In 
all the medical achoola In the atate In the laat academic 
yea? totalled only 1.091 atudenta. (Aaan. of American - 
i^dlcal Collegea. Medical School Admlaaion Requlrementa 

table 2 -B, pp. 11-12.) I, 

— "^loatlce Douglaa In hla opinion In De Pfrla adopti 
a almllar r.UoTAl _ I.e etatea "There la - JonatOTo^^^ 

-a^rtStSonri Sral^ardJ.- i i^^^ • - te 
V« Anfcifcifid to no advantage by reaaon of that fact; nor lo 

neutral manner." (1l6 U.S. at pp. 336-337.) 

A- 



Nond of the rordgolng iioasures oan be related to , 
r«c#» but th«y will provide for conalderatlon and aiialatance 
to Individual appllcanta** who have Buffered prevloua dlaablll- 
tles» roEArdleaa of their aurname or oolor. So far aa the 
record dlaoloaea» the Unlveralty haa not oonaldered the adbp.. 
tlon of these or other nonraclal alternatlvea to the apeclal 

> • • / 

ad|fdaalon program* i 

• ' * « 

Whether theae meaaure'a* taken togother, will 

( 

reault In the enrollment of pr^claely the aame number of 
iUnorlty atudenta ^aa under the, current special admlaalon 
progran^ no one can determine. It may be that In aome yeara 
therd would bo fewer anB In a<^me yeara more mlnorltlea 
enrolled than under the preoe^t aoheme«~^ But even If aome- 
what fewer minority applloanta are ^admitted without a pro-> 
gram which focuaea on race, the Unlveralty haa not ahown 
that the aecond major objective of the program — the 

4 

need for more doctors to aerve the minority community — 
will be ^preolably Impaired. Thla ahortage la* perhapa 
the moat aerloua of the problems which the Unlveralty aeeka 
to"* correct by meana of Ita program* According to ata);la- 
tics cited by the University and amlol curiae, the National 
r^awyora Oulld and the Mexican-American Legal Defenae Fund, 
blacks nnd other races have a life expectancy of 6.3 yeara 
leas than whltea, their 'maternal mortality rate la three 
tltiea hlrher than that of whltea, and their Infant mortality 



J, fllmoat twice aa high. (U.S. Dept. of Com-croe. Bureau 
of the Cenaua, Current Population neportaj Th^ Social 
and Economic Status of the DlacW Population In the. U.S. - 
(1971). tablea 82. 61.) He do not doubf that that amelioration 
of thla-aocletal Infirmity la one of the moat urRent tasks 
of the- nedlcal achoola -and the medical. profeaalon. 

We queatlon. however, whethej- the Unlveralty ha^ 
eatablished that the apeclal admlaalon program la^e leaat 
intruaive or even ,the moat effective meana to achleVth*-' 
goal. The Unlveralty conceded it cannot assure that minority 
doctcra Who entered under tha,-prof.ram, all of whom' oxpreaaed 
an "intereat" In practicing in a dlaadvantai-.ed community, 
will actually do ao. It may be correct to aaaume that 'some 
of them win canry, out thla Intention, and that It' ia more 
likely ehey will practice in minority communltlea than the 
average white doctor. (See Sandalow. Racial Preferences: . 
The Judicial Rol'e (1975) UIChi.L.nev. 653. 688.) Hever- 
theleaa. there are more preclse^and reliable waya to Identify 
applicants who are genuinely Irtter'^eated ln\^he medical prob- 
lems of mlnorltlea than by race. An applicant of whatever 
race who has demonstrated hla concern for dlaadvaritared' 
minorities In the paat and who declarfea that practice In auch 
a community la hla primary professional- goal would be more 
likely^o contribute to alleviation of the medical shortage 
tlian one who Is choaen entirely on the basis of race and 
diakdvantage; In ahort, there la no empirical data to ^ 



-31- 'i'^'j^ 



a«Mm.t.«t. that .ny on. race,!, -ore aelf^eaaly .oclall^ 
o'rlonf d or by contraat that another 1. -ore aelflahly 



acquisitive. *^ 

Moreover, while It may be true that the Influence 

exerted by mlnorltiif upon the atudent body and the pro- 
feaalon -111 perauad^'ad.« nonmlnortty doctora to agplat 

in .eetlDB theae community medical needa. It U at beat - 
. clrcuitoua and uncertain «>eana to accompUah the Univer- 
.Uya objective. It would appear that, more directly 
effective methoda ctfn be deylaed. ^uch aa academic and 

Clinical couraea directed to the medical needa of mlnorltlea. 

»„d emphaal. upon the training of General practltlopera 

to aerve the basic needa of the noor; — 

«.o Unlveralty cltea certain caaea In aunport of 

it, poaltlon. * aubatantlal number of declalona. ,»^at ^ 

tlcated mOdlcal 'al^"'' •*J*'°^'Jractlona to aervlce .... 
tractions of Income, not '^e attractiona w ,tandarda, 
tT]he hlrJieiit pall aerve thoae areaa «hlch oy ^^^^^ 

are already aaturated "JJ** "^^^J^^^aon of ^aervlce. JShe^ 
not vQluBW of "rvlce, but- dlatriDution ^ ^^^^ s 

»y»te«.haa been leacrlbed with loadequa^lea 

tuoalty amonK »P«f**l:^"J" • °" eaaentlal care on the other.* 
in- the development of Need to 1980, C.h\. 

(Sultan * Therrlo Cal. "«*"^"S Pl97^') Other commontatora 
Replonal Medical Program, Oa»'l'»"f '/l^ * ."^Ueta nractJclnl' 
have e.tlnated that while 'here are 85 apeclallata P ^^^^^^ 

-for each 100,000 ^'allf^"^"^*"' "P^lJo a?"6^ 3H K.enoral 
an adequate dlatrlbutlon;. and '^at 'hero are onxyj^^r^ 

(Health Service's Education Council, San Joae, ijii, H- 3 



jhem determined under title VII of the Civil Rl>ht. Act of ' 
W6>l'(H2 U.S.C. J aOOOe et seq.) have upheld the right of 
lalnorltlea to preference In employment. (E.r., Pranka.y. 
Bowman Transportation, Inc. (1976) ««•. U.S.L.Heek 1356; United 
States V. Maaonry Cont. Aaan. of Memphla. Inc. (6th. Clr. 
197H) 197 P.2d 871, 871, 8775 HAACP v. Allen (5th Clr. 1971) 
193 P. 2d 6l1, 617, 6225 Carter v. aallaRher (8th Clr. W71) 
152 P. 2d 315, 318, 331; United Statea v. Ironworkers Local 86 
(9th Clr. 1971)' 113 P.2d 5117 5l8. 55*1.) The Unlveralty aaBerta 
that thede declalons establish the validity of a preference 
to mlnorltlea on the baaia of race even If the' claaalflca- 
tlon reauUa In detriment to the^majorlty". 

The' authopltlea are not perauaalve. In all these - ^ 
casea the court found that tha Befendant had practiced dla- 
cVmlnatlon In the paat, and that the preferentlalgte^atment 
of minorities waa neceaaary to f.rant them the opportunity for 
equality which would have been thelraN)ut for the past dis- 
criminatory conduct. Absent, a: finding of paat discrimination- 
and thus the need for remedial meaaurea to compenaate mlnorl- 
tlea for the prfop dia^riminatory practioea of the employer— 
the federal courta, with one exception, have held thafthe 
preferential "treatment of mlnorltlea In- employment is 
invalid on the ground that* it dep«ivea a member of the 
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;..orlty *f . benefit bccau.e of Hi. race. " (Chance x.^ 

or Ex«lner. (2d Cir. 1976) M uia.L.Wee. 23'.3. Kli^land 
». Mew tork St^Dept: of Correctional Serv. (2d Olr. 1975) 
520 P.2d JI20. «7.'.28, Weber v. Kalaer Aluminum i Chemical 
Corp, (5.U. 1976) 15 U .3 .L.Ueek "2018 j Brunettl v. City of 
Berkeley (M.U.Cal. 1975) U 0-^-0051 ^??;'^ Ander^ v. San 
PrancLco Unified School Dl.trlct (H.D.Cal. 1973) 357 P.Supp. 
21/ 

'2"ia, 250.)-^ . 



• 25/- d^aaentchallen..e» thla statement a^^ 

broad, claiming that a """^e^ "J nbaent a ahowlnf. that 

uTe ;ctlon" in the «»Pl°y"^$' J^^S^^'^AcfaSSl^crfSlnatlon J 
a particular e«ployer enraRed in rac* w ^ 

the paat. In fact, In/l^ there was a flndlnfc 

aent for thla P''°P°»"„^".i.|^i railvi-aKen^y th^t the labor 

by either 1^ court or an admTnlltratlve ^Kency ^^^^^^ . 

unions Which auppUed t^Pi^^''''; 'Reiner v Cuyahoga Community 
of dlatfrlnliiatory practices. In Welner loyer waa 

College District (Ohio 1969) JJJ N-^^JJ^J^,^' of positive equal 

required only '° B^Y^ "^^f^^J^" aid waa not called upon to aa- 

m^afa'^^^r^Srn'pLce^t.aS-: o^peraona hired would be from ^ 

the »t"°''"y4°^^;iCie'''the dlaaent erroneoualy clalma that , 
«aa.angtonr'K^r«^ ".S.l^.Week ;709 -t^ 

tlon that -benign; rac a claaalfl^^ ' 

Sl.hTn^ton D C police department to recruit black of- 
. Sa "egS^Sf an; Sn'f^r^nce that'the department, waa guilty, of 

diacrlmlnatlor\. n 

oA / * 
— Brunettl la not published In federal report^. 

; 27/ University attempts to dlatlngutah Anderaon 

on tha -ground that the regulatlona In that caa* would ha«e 
resulted In according a preference to mlnorltlea for filmoat 
all the- administrative aaalgnwents and 4iromotlona, wher.eaa 
here only l6 out- of 100 placea are reserved for "Jnorltles 
But AndeJson Is not so easily dlptlneulahable. ,Tho opinion . . 
laav S^no dou bt that the reason for striking down the regula- . 
tlon was not that an exceaalve^number of mlnorltlea WAa pre- 
ferred oyer whites, but that they were preferred at all absent 

"MMltlllth oplnlo»r,'"page' 16, Cootnotrf^6. , ^ 
iiHultlllth opinion, pago 17. . 

^ -37- 
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It Is important to observe that all of'fcheae o»a«a; 
,,lth the exception of Weber, hold that It 1» unconstitutional!* 
reverse discrimination, to grant a preference to a i.lnorlty 
employee" in the absence of a showing of prior discrimination 
by the partlcula^r employer granting the preference. Obviously, 
.'this principle wpuld apply whether the proferenqe was compelled 
by a court or. voluntarily Initiated by the employer. Moreover, 
Dpynettl. Anderson and Weber all Invalidated voluntary pra- 
grams of p reference for minorities'^ Thus, there Is no merit 
finding that the defendant h&d been guilty of prior dlscrlma-. 
I tory conduct <■ ^lon to the rule stated above 

competitive examination .Instead of utlll^xng^^^^^^^ 

was outmoded becairae the number of wj"^'^^;^^*^"""" 

5fd Th^rrhf aSflJ^pi ^orire'Jf iCT^Zlt. ■ . 
rorternhrefb^ rt cr./se in -e nu^-^of mlno.U 

rhrilst;%ro^aS-beM 

constitutional ^^^^'^^eS^f ?he JjrpoS; of abollshlnK the 
aF.alnst them reasonl^ SS^efrate'^the faculty rather th^n to , 
promotional Hat was Jo inweKi decision, with 

discriminate against the P/^'f J^" * -Ij^n rationale of Drown 
little discussion applied, the ^nl^R^^J}^" ^ diatlnctlon 
V. Board "",5^e^^Sta fCeneflt to one race 

between « ^l^^iJ^^'ther ind- on-e which does not have tha^i; 
rffS'rt;"?hrde.^: Tan tbe^^^^^^^^^^ . 

:rf^?itraifrdfn:tflnritrJ5aLiln.persuaalve. • 

' For example. In Drungtti; the Justification' for 

r uft« r^Hlatory'STdli^imlnatory practlcea 

the preference was a. "1"°;^ 4^^^ society" but. the program 

University In the present .case , that It naa . ^ ^ 

agalnat minorities. 



,»««rtlon of the dlsaent that there la oome undefined 
' .'^ft,Ututlonal alanlfloance to the -fact th»t the Unlveralty . 
i»«cted to adopt the apeoial adralaaion program and waa not 
ce»P«lle<» to do ao by court order. To the victim of racial 
dlacrlminatlon the reault la not noticeably dl liferent under 
either olrcumatance . 

.There la ao evidence In the record to Ind^rfte 
that the Unlveralty haa dla.crlmlnated af.alnat minority appll- 
oanta ln the paat. Heverb/>eleaa Smlcl curiae aak that we * 
^fCind, by analogy to the^^loyment dlacrlminatlon caaea, 
thAt the'Onlveralty's reliance on grade point averagea and 
the-. Medical College Adralaaion Teat In evaluating appli- 
cants amounted- to dlacrimlnatlon in fact agalnat mlnorltlea. 



T Amlcl claim that the application of theae quantitative 
-? »e«f8urea by the UnVveralty had reaulted in the exclUalon of 
a dlapropor^onate num^fr of minority appllcanta, thfat gradea 
and teat a'corea hre not algnlflcantly related to a atudent'a 
performance In niedlcal achool or In the profeaalon, and that 
the test la culturally blaaed. In the recent caae of 
Waahlngton v. Davia, aupra, l/l U.S.L.week 1|7B9, the United 

* atatea Supreme Court ha'a made It clea^that the atandard)for 
■ -adjudicating claims of racial dlacrlminatlon on conatl/a- 

* tlonal prounda la"^not ttte aame aa the standard a^ii^^iWable 

f< - 'to casea deolilfed* Mnder title VII, and that abaent a racially 
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dlAcrlml^iatory purpose » a teat la not Invalid adloly^ be«- \ 

"Ifru'ae rt may have a raoially dl aproportlonate" Impact • Tbua, 

the fact' that mlnoritloa are dnderrepreaented at the Unl-> 

veralty would not aufflce to aupport a determination that the 

Unlveralty haa dlacrimlnated agalnat mlnorltlea In the paat* 

(See also Tyler v. Vldcpry (5th Clr. 191^^) 517 P. 2d 10B9, 

1095.) In any event, we are not called upon to decide the 

la^ue ralaed by amlcl In the preae|)t-.caae . . Neither party 

contended In the trial courfe that the University had • ' 

practiced dlacrlminatlon, and no evidence with. regard to 

29/ 

that queatlon waa admitted below. — , Thua, on the baala of 
the record' before ua, wtf muat preauma that the Unlveralty 
haa not engaged In past discriminatory conduct. 

The University relies upon Alevy v. Downstage 
Medical O^Ioer, aupra, 3a'»l M.Y.3upp.2d 82. There, as 
here, a"ihlte medical student alleged that he had , ^ 

been dlacV lmlna ted against tx\ admission to a- publicly 
. fundecT medical school because of prefeVences accorded to 
black and Puerto Rlcan appllcanta In the admission program, 
/llthough the court found that ftie scliool had discriminated 
In favor of thB minority applicants, It did not decide ^ 
whether the preference (raa aohatltu^lonal . Oather, It held^ 
that the petitioner did "not demonstrate his right to relief 

.22/ /^jjnjittedly , neither the University nor Bakke 
would have an lntei*eat .In ralalng such a claim. Put this fac^t 
alone would not Justify us In ftiaklng a finding on a factual 
madier not presented below. ^ 



..muml tMt 'f""^'!? .5, losltal e*""'!?"^; "ironic - 

same purpose aa *^*°^tlrely clear, It l»Pj;^%„„tlal pro- * 

■ •'^:;^ef r«uSaE5Hl^al atate Jn^-e t ojj^J^^^i, have 
entlal propram "^S.^^laadvantaReous to the maj ^^^^^ • 
^ an alternative le^3 It held that fhe "the program, 
been <»«*^"^'.tted even In the ^baence of the P^^f^.th our 
have been adroltcea ov .j-yy appeara co , ^ falls to 
''^ The dlctu« 1 ttf the extent that ic' aaaumed, 

analyala In thla oplnion^y J. measure Since we have^^ 
apply the "cOB-pelllnB inc ^^^^ ^ ^n^^Ll admlaalon program 
in this 0P^"^°"A»monatrated that the -SP^'^Jfh conflict between 
Onl^eralty haa f "^onatrat ^^^^^-^t. «f " in?on 1« "ore 

aervea a compelUnB ^ ^ourt and this JP^J^ of ahowlnR 

the language of th* "^^i/^^uggeata that thaPburden ^^^^ ^ 
apparent than J' eFiiTcannot be ""^^^^^ "nalatent with 

* ■ -.1 . ■ 

0 ^ " 



' ) ' - 

Pew legal laauealn recent yeara have trouble^ aitt 
dlvld^^^eal commentatora aa «uoh aa that which we deold^ 
today. Obaervera of varied perauaalon have demo;,atrated an • - 
)an,blvalence regarding the lawfulneaa and aoolal desirability 
of preferential admission 'po'lfoles. These doubts. Induced, 
by disturbed sejislblUtles. are readily Bomprehenalble. 

. . On the one hand. It la urged that prefer^tlsl 
treatment for minorities Is essential In order to\rford 
them an opportunity to enjoy the benefits which would have 
Jeen theirs but for more than a century of 'exploitation and 
' dlacrlmlnatlon by i^ha- prevailing majority, Although l^gal 
\mpedlments'to equality have been removed by. the Judiciary 
and by the Congress, goes the argument, minorities atlll 
labor under severe hsndlcsps. To achl^^e the American ,r,oal ' 
of true equality of opportunity amonfc races, more Is 
required than merely removlflg th^ shackleo of paat formal •■ 
restrictions; In the absence of special assistance, mlnorl-- 
; ties win become a ^self-perpetuatlnK group at the bottom leve 
' af our soclety'^who have lost the-^ablUty and the hope of 
moving up." (Kaplan. Eguallty In an l]neq».al World (l^^M 
61 Ww.U.L.nev.. 363. 371.) Preferential admissions will bO 
necessary onlv until minorities can compete on. an e-qual" husla, 
• and will benefit not ohl^ the applicant Who IS specially ^ 
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' ^ , Minority conununlty in general. . 

treat*", ) arguments cannot be 

The perauaelveneae of theae arg 

r A «r. r«.cer«. po^.o 

I , «n race The dlvlalve-Aff«°t 

raise serious questions regulatory . and-Ucens- 

Taige of tax. welfare PUbll «rvJ-„,'„, to the poor and to ^ 
Thf fveragrbUci Sn'to tha-»«re affluent white . (>^^ 

c«lved *he problem clearly iJ" * . , 

• MultlUth oplrtton.'paRe 35. j 
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overemphasis upon race as, a criterion will «n-cubt.dly 
,e counterproductive: - reward, and penalties, ^hlcve-ent. 
and fallu'res. are likely to be considered in a racial con- 
text through the school years and beyond. Pragnmtlc prob- 
l.„s are. certain to arise In Identifying groups which should 
he preferred or In speclVylng their numbers and preferences 
once es4|bllshed will be difficult to alter or abollshj 
nun^n nature suggests a preferred minority will be no «ore 
willing than others to relinquish an advantage once it la ^ 
bestowed. Perhaps »ost Important, th^ principle that the 
constitution sanction, racial discrimination against a race- 
race-is a dangerous concept fraught with potential for ■ 
Clause m situations which i;volve far less laudable objective 
■ than are manifest In the present pase. , 

While a program cfn be damned by- semantics. tt is 
difficult to avoM conslderlnr. the University schema as a , , 
form of an'educatlon quota iystem. bene.volent In concept per- 
hap.: bul^^a "revival of quotas nevertheless.. Mo college ad- 
mission policy In history has been so thoroughly discredited 

m contemporary times' as the use of racial pjrc entages. 

■ fo? March ^7. 18^6 he wrote : . W^ugh J a;«^-:,f-!^^ * 

' (19^7) P* 30*.) » . . 



orlfiinsted as a meana of exclusion of racial and rellgloua 
^norltiea from higher education, a quota becoinea no leaa 
of renal ve when It aervea tomcclude a' racial majority. **Ho , 
forii of dlacrlmlnatlon ahould be oppoaed more vlgoroualy 
than the quota ayatem.*** (McUllllama) A Maak For, Privilege 
(19M) p. ^38.)^^ 

To uphold the Unlveralty would call for the 
sacrifice of principle for the aake of dubloua'^expedlency 
and would repreaent a retreat In the atruggle to aaaure that 
each na^and woman ah^ll be Judged on the baala of Individual 
merit alone, "a atrViggle which haa only .lately achieved auc- 
ceaa In removlpg--l^al barrlera to racial equality. The 
aafeat couraci the one moat conalatent with the fundament 
tntereata of all racea and with the dealgn of the Conatltu- ^ 
tlon la to hold, aa we do, that the apeclal adrolaalon pro- 
gran la unconatltutlonal becauao It vlolatea the rights 
33/ ~ . 

— In another context the Supreme Court has 
frowned upon the doctrine of rigid proportionality. . up- 
holding the right of a atste to ban picketing the purpose of' 
which wi^s to compel a store to hlre^Negroea In proportion 
tp Hegro cuatomerai the high court held, ^To deny to Cali- 
fornia the right to ban picketing In the circumstances of 
this esse would mean that there could be no prohibition of 
tl^e pressure of picketing to secure propo|!tlonal employment 
on ancestral grounds of Hungarians In Cleveland, of Poles 
In Duffslo, or Qermaps In Milwaukee, of Portuguese In New 
Bedford, of Mexlcana In esn Antonlor^Vf the numerous minority 
groups In How York, and so on t^hrough the whole gamut of 
racial and' religious concentratlona In various cities.** 
(Hughes V, Superior Court (1950) 339 U.S. *60, kSh*) 
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guaranteed to the majoplty by the equal pr^ectlon c^suat qt 
Foui^teenth Amendment of^ ;he United Ststes Constitution* 

Bakke's Appeal 

Aa set forth above, the trial court found that 
Ba)^e v^ould not have been admitted to either the 1973 or 
1974 entering class at the University even If there had been 
no special admlssl'bn progi^m. lloweveri In reaching this 
concflualon the court ruled that the burden of proof remained 
with Bakke throughout the trial. He asaerta that since he 
established that the University had d^acrlmlnated aralnst him 
caliae of his racOi the burden of proof ahlfted to the Onl-' 
veralty to demonstrate that he would not have been admitted » 
eVen without the apeclal admission program, ' > 

We. agree. Under the Iganeral rule, the burden of 
proof would remain with plaintiff Bakke throughout the trial 
on the Issue o^ hla admission. (Evld. Code, S 500.) How- 
ever, a substantial number of federal cases involving employ- 
ment dlacrlmlnatJon..undeiLjJLtle_VII hftxe^ held that If the 
plaintiff eatabllahes that the employer ha^ be^en guilty of 
^lacrlroiTiatlon In hlrliig or promotion, and he brings himself 
within the class, of employees who suffered discrimination^ 
the burden of ahowlng that he waa unqtiallfled for the Job 
or the promotion reata with tW» employer^ (See, e.g.. 
Pranks v. Bowman Tranaportatlon, Inc, kk U.S.L.Week ^ 
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.,356..«63J Ml- V. Wllaon (5th' Clr. 1975J. 511 P. 2d 106. llQj 
Meadow. V. Pord Motor Company (6th Clr. 1975) 510 P.2d 939. 
9H6l Baxtar v. Savannah 'Sugar RoflnlnB Corporation (5th 
Clr. 1971) 195 P. 2d 137. 111-115.) As the United Statea 
SuprttBtt Courfe/atated In the Pranks oaae. "Mo reason appears 
... why tha victim rather than the perpetrator ot the Illegal 
act ahould bear the burden of proof . . . ." (H U.S'.L.Week 

at p. 1363. fn. 32.) 

'ny analoFjf to. theae deolslona , we' hold that the 
trial court should have ruled that slhce Oakke successfully 
demonstrated that the Un^erslty h4d unconstitutionally dle- 
orlmlnated apalnstr him, the burden of proof ahlfted to the 
University to ^atabllsh that he would not have been admitted 
to the 1973 or 1971 enterlnj^ class without the Invalljt prefer- 
ences'. In these circumstances, we remand, the case to the 
trial court for the purpose of determining, under the proper 
alloc|itlon of the burden of proof, whether Bakke would have 
been admitted to the 197,3 or 1971 enCerlnR class absent the 
special admlislon program. (See liaft v. Lone Palm Hotel , 
. (1970) 3 Cai;3 d 756, 775.) 

, — Because of the manifest prejudice to education- . 

' .1 Inat^itutlons if we were to require that our holding herein 
l\ iSjSiid so as to^'Iet aside adSlsslon decisions made- In the 
oast the rule we innounci shall, with the exceptions her^- 
Sfte; «pe«afled, g^ern oAly those ''dmlsslon.declslona -made 
after the date, thla oplnlorf becomes final In this court. How- 
ever our holding shall ap?iy to Bakke and any other applicant, 
whrhavrriled^ctlonsjor Judicial relief on similar grounds . 
prior to the -filing datV of thlS opinion. - ^ 



, The Judgment Is affirmed insofar as U determine, 

that the special admission program la Invalid j the Judgment 
IS reversed Insofar as It denies Bakke an Injunction order- 
ing that he be Tidmltted to the University, and the trial 
court is directed to determine whether he would haie been^ 
Bcceptred for the 1973 'or 1971 entering class In accordanci 
with the view's express6d herein. Bakke shall recover hla 
coats pn theae app^feala. 



^OSK, Je 



WE CONCUR: 

WRlQHT, C.J. 
MoCOMD, Je 
. ^SULLIVAN, Je 
CLARK. J. 
RICHARDSON, J. 
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trial court ie dinected to enter judgment ordering Bakke to 
be admitted . Bakke ahall recover hia coata on thepe appeals 
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HOpipiCATIOH-OP OPINION 

BY THE COOTT ; The opinion fiiid herein on 
Septauber 16, 1976, appearing ^ 18 Cal.3d 34, ia modified 
by the folliwing criangea on page 6k: (1) by adding th^ worda 
%ould ordinarily" following the word "we" and preceding the 
..word "remand" on line 2, (2^ by addlrtg at. tho end of line 6 
the follo^fing: «*However, on appeal -the Univeraity haa 
conceded that it cannot meet the. burden* of proving that the 
apeotal admiaaion program did not reault fn Bakkd'a excluaion. 
Therefore,, he ia entitled to an order that he be admitted to 
the Univeraity." (^y by deleting linea IQ. through I3 and 
aub^titdting therefor jthe following: "Univeraity, and the 
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' V INTEREST OF AMICI CURIAE ' ' ' 
. The lJfltio>ifll''Ui-ban League, Inc., i8 a chnritnble 
and educational oi^ifftliizatidii ovgaiiized as a not-f*^'- 
profit corpbration under the .laws pf4he State of New • 
Yovlc For more' than 65 years, , the League and its 
predecessors have addressed, themsclvee to- the prob-^ 
leiis of disadvanlagedxniinorities in the United States 
by improving the working Conditions of bhieks-and 
Other minorities,; by fostering better race relations 
and increased understanding among all persons, and 
.liy implementing, programs approved by the League s 
interracial board of trnslees. 

• The JfOW Legal Defense and Educational Fund 
is the litigation and education affilia.te of the National 
Organization :.f or Women. nW « ""-tioiml mem- 
bership organization ofwoineu and men orgauwc^ 
to bring women into full and equal parti%abon iri 
eveiT aspect. of Anicrican society. The organization 
tfas a membership of approximately 30^00 xWth over 
five hundred chapters throughout tf.e United States. 
limy of its members are university women, faculty 
'and students. . . • 

■ The UAW is the largest industrial union in the 
world, representing approximately a million and a. 
half workers and their families. Including wives'and, 
children, UAW- represents more than 41/2 million per- 
sons throughout the United States and Canada Ihe 
UAW, which is deeply comimtted to equal opportunity 



'~~nlttetu ot consent from counsel for tk petitioners and the 
raBpondenta have been ni«J with the Clerk of the Court. • 



^and antiidisorimination, docs much more/ than Bar- 
gain for its members. It is i)y n^^indate of its .Consti- 
tution and tradition dcej)ly involved in the larger issues - 
of the quality of life and tlift improvement of demo- 
cratic institutions. The question presented by this case 
vitallylaffccts the'UAW and its members. 

The ^ationa^ Conference of Black La wyer^, through 
its. national olficc, local chapters, cooi}crating , at- 
torncysi. and the law student organizatiouf has^ (1) 
carried on. a. program of litigation, including •defense 
of affirAiative suits on community is.sucs; (.2) moni- 
tored glpverninental activity thai affects the black 
community, including -judicial appointments, and the 
work of the legislative, execiUivp, judicial and adminis^ 
ti-ativc l)ranchcs' of government ; and (3) sci-A'e^d the 
black bai- through lawyer referral, job placement, cbn- 
tinuiiig le^al isdiumtion programs, defense of advo- 
cates faeir^ judicial alid bar sanctions, aiid watchdog 
activity oh 'law school admissions and curriculum. 

La Raza National Lf^wyers Association is a nation- 
wide group ef attorneys /)f Mexican-American heri- 
tage. The Association is pbnnnitted to working for the 
movement toward equnlity of ]Mexican Americans in 
American §ocicty. To achieve this end, the Association 
i.5 connnitted to increase^ the ad^nissioif of .^Mexican- 
Amevicans to law schools and the legal profession in 
order that the legal needs of lilexican-Americans can 
be represented to the fullest in the courts of our nation. 

The National Lawyers . Guild is an organization 
founded in 1937 with over 5,000 members. It works to 
maintain and protect civil rights and civil liberties^ 
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U 0 -Davis Law School, Chicnno Ahnnnr Afisociation 
is Y Cbicano graduates of tl.e Martm Lutl.er , 
KinI J? School of Law.at U.a Davis. The Associa- 
Sgo^ls ave twofold: (1) To ope^-ate yj^-^l^^^ 
comnmnicatioix for Ghicano Jaw graduates in oi^er 
tbat tliey ean work for the social betterment of the 
Cl^^ano people; .nd, to maintain eommumcatmn 
OT. GhiLi la^^stude^lts at the Davis Law School m 
on\ov to assist, the students in the areas of admis- 
sion, rfetentiou and graduation. 

-. The JJ.C.L.A. Blaclc Alumni Association^ is com- 

• posed o-f graduates of the U.O.L.A. special ndmissions 
progi-nni who are intereste.1 in the continuing vitality 
o thr special admissions programs a. one vehicle of 
assuming representation of • minorities in the Univer- 

• Ss gmluate schools. Li couj unction with the "Qm- 
tUtylLs Association has a continuing interest in 
■innintaining such programs. 

'Tire Mexican ^Anfcrican Legal .Defense and Educa- 
-tional.Funa is a privately funded ciYil rights laNV firm, 
dercatcd to injuring that the civil rf^hts ^^f^ 
^Lieans are properly protected, a maaor tbrus t of. 
' U^eir effort-has been, in the area of educat,o,i n cl«d- 
nrbigber education, for.wln<^h they have established 
riask Fori of prominent Mexican Americans to ad- • 
"iJe tlm^ They fil.d au amicu. brief iii the in,ta,^^ 
Tso- when it was pending in the California Supreme 
•Court.. •, ' .. ' '• 

Tire Puerto Wean Legal Defense and Educational 
T?und if a pHvatery funded civil rights law firm c]edi- 
to insuring that the civil rights ofvpersons pf 
?^eHoS^ncestry are fully prelected, They have 
Teen S Involved in educationaitlgation on. behalf 
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National Bar Association, Inc., was formally orga? 
nized'in l925^It (Consists of jurists,*' lawyers/ legal 
pcbolars-and students 'whose purpose- and programs 
have sought to combat the effefcts of racial dtfjcrimina- 
tion and to .advance the realization of the goal of first 
class citizenship fot all Americans. Tl.^ membei-sbip 
of the Association ^las siictressfully advanced .th'e in- 
terests. of nunority citizens in the areas of housing, 
employment, education, voting, and protection of the 
rights of criininal^defendants. 

La Raza National LA \v Students A.ssociation is a 
nationwide group of Chiea'no and Latijio law students 
organized foi- the follo\Vin.g. purposes: l') to recruit - 
Chieanos and Latinos to attend laSv -schools^ 2) .to as- 
sist in the retentioii of Cbicano and Latino law stu- 
dents once 4hoy. arc admitted to law sth'ool; and 3) to 
pcouTote tbfe provisi(»n of legal services to' Cbicano 
and Latino coumnniities throughout the nation. 

Charles ^loustou Bar Association is an assoemtion 
principally C9inprl.<?ed (»f Blai'k' attorneys.^ in Xorth- 
evrt rnlif<)rnia.'It is ;.n atTiliate of the Na'tional Bar 
As.<?o(;iatiou. a uatiouwidc association of Black attor- 
neys and students. Cbarles'llouston Bar AssociafionV 
has been actively involved in. promoting and-j)rotect- 
ing the civil rights of all iWnoritics. It includes amoiig 
its members. Jiulgcs, attorneys and law professols. aud 
has a close relationship with minority student associ- 
ations. ■ 

•.California KUral Xegal Assistance, lue., 1s*an ois 
ganization -funded under tlie l^egal Services Corpora- 
tion Aet to provide legal assistance to low-incoi^e in- 
dividuals.' A high proportioij of its clients are mem- 
,bers of racial minority groupsrand a gocfti-deal of ii^ 
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.ffofte liave been directed towaid combatting the f; 
S of meinl d^ against ibese d.ents .n 

many segments of American society. . 

BALSA ^vas founded in 1968 and bas 7 0^ 

Black lat^.students among its "^^^^^l^ 
• ?« in flvticulate and promote goals of Black Amencan 
- 2\?«d^te encoiirage professional competence and 

<;omm\mity. ■ 

' 1. 

INTRODUCTION ., > 

. .them, toucn u . , ^ 1 j.ace relfttwns for fu- 

term impact on civil.riglits ana u ,.,:„o,„tion of tins 

U.S. 483 (1954). . . u« 



/record upon wbieb to base sueb an important decision. 
Tbe crux of amici's position is,tbat instead petitioner^ 
bave attempted to '"'stipulate" to tbis Court's jurisdic- 
tion in order tba't tbey can seek an advisory opinion on 
tills eriticar issue. in a case witb a sparse^record and 
witboutXthe presence of a case or controversy as man- 
' dated by\Artiele III ofrtbe United States Constitution. • 
An issue of tbis mg^nitude simply cannot be resolved 
in a case wbicb severely lacks "tbat concrete adverse- 
ness wbieb- Ebarpens tbe presentation of issues upon 
wbieb tbe Court so largely dejJends for illumination of 
diffieulf constitutional questions". Flast v. Cohen, 392 
U.S. 83, 99 (19G8). 

AS A RESULT OF BAKKE'S LACK OF STANDING TO SUE. NO 
CA5B OR CONTROVERSY EXISTS HEREIN AS REQUIRED 
ARTICLE III 

A. The Requli^m^la ol Arllcle^ III. 
In. u formulation of tbe rule directly appKcahle to' 
tbe fntts of tbis (;as.e, tbis Oour|rin Flast v. Cohen, 
stipni, at 99 stated tl^e requirement of standing as a 
constitutipnal prerequisite to federal jurisdiction; 

'J'be fundamental aspect of standing focuses on 
tbe party seeking to get bis complaint before a fed- 
eral court and not on tbe issues be wisbes to have* 
adjudicated.' 



* ^ Mr. Justice Frankfuj-ter stated: « / ^J' 

One nnist oneself be made a victim of a law {Lehon v. City 
df Alldnta, 242 U.S. 53 (lOlCX) or belong to tlie class 'for. 
whose sake the constitutional protection is given' (Uatch v. 
Iteardon^ 204 U.S. 152, 160 (1007)) to be able to invoke 
tho ConstitiUion before tho Court. Frankfurter, A.Nqte on 
AdvUory Opiniona, 87 ITurv. h. R«v. 1002, lOOC, N. 12 (1024). 

205 



Last terra tliis Court reiternted this rule as follows: 



... The st-tiiding qitestion in its Art. Ill aspect 
- "is wbether the plaintiff has 'alleged such per^ 
sonal stake iu the outcome of Uio controvei-sy as 
to warrant his invocation of federal court juris- 
diction and to justify exercise of the court s reme- 
' dial poNvers on his behalf." Wnrth v. SeJdin, 422 
. US. 490, 498-499 (1975) (emphasis in original). 
In sum, when a plaintiff's sUmding is brought into 
issue the relevant inquiry is whether, assuming 
iustieiability 6t the claim, the plaintiff has ahowa 
an injury to himself that i6 likely to be redressed 
liy a favorable decision. Absent such a showing, 
exercise of its power by a federal court ,woum' be 
gratuitous and thus inconsistent \yith the Art Ui 
limitation. Simon v. Eastern Kentucky W.R.O.i 

. U S .- , 96 S.Ct. 1917, , (1976). 

Accord STbrra Cluh.v. Morton m U.S. 727 734- 
•35 (1972) i Veiled States v. Richardson, 418 U.b. 
166,174 (1974).* 

This causation reqtiireraent is not met by the facts of 
this case This Court's jurisdiction can only be exer- 
cised if it is shown, first, that Bakke suffered a ''spe- 
afic harm" to himself as "the consequence" of the 
Task Force program at U.S. ^fedical School, Warth^ 
v Seldin, supra, at 505 (1975). No siieh showing haa 
or could be made. To the contrary, a^. stroi^ly sup- 
ported Iw the evidence in the record aiid as specifically 
stated in the trial court's findings, "plaintiff would not 
have been accepted for admis.sion to the class entering 
tlie Davis Medical .School . . . [in' 1973 and 1974] even 

^Tj7st this weekTthe Court once again reafflrmedUie Word-Simon 
pnni that a.' 'actionable causal relationshir-must be demon. 
8trated between the challenged conduct and the asserted in]ury. 

(January 11, 1077) (Slip. 0pp. at B538.Bj42). 
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if there had been no special admissions^rograin."' 
(Pet for Cert, App. P. p. 116a.) 

p. The Facls ol This Case Do No! Comport wilh ibo Axilclo UI 
Requireme'nI. 

Mr^ Bakke applied to the Davis lledieal School in 
1973. and 1974. In each of these years, he was not se- 
lected for any -of the 84 regular admission positions 
available/ It is his contention that he Would hav£ been 
admitted had the 16 Task Force positions been opened 
and available to regular applicants. In short, this 
proposition is premised on the belief that his applica- 
tion wa^ among tlie top 16 regular applicants not ad- 
mitted. The evidence in the record revea^ Bakke's 

premise to be totally without foundation. 

» 

1. The application process. 

In order to undia-stand why it is relatively easy to 
make such an assertion, it is necessary to realize that 
all applicants were given a Benchmark score*' which 
was the jniniary tool for comparing candidates. This 
llenehmark score wns a i:oini)osite of jnany factors in- 
cluding scores on the MCAT examination, grade point 
average, and evaluations flowing from various inter- 
views. Tcatimony indicates that wiHi onlyininor excep- 
tionsy not relevant to Bakke, an Applicant with a 
higher Benchmark scdre wns admitted over one in the 
same batch with a lower ^core (CT.* 63-64). This was 
trlic, only with respect to those applications which 

' In 1073, there wei*o in fact 85 reg\ilar admission positions and 
1^ Task Force positions. This recently discovered fact was not 
reflected in the trial court record. See n. — , infra. ^ 

BUQr^n iteferenccs are to the Clerk^s Tran8cri))t Qled in the 
California Supreme Court. ^ 



were considered within the same period of time be- 
cause it Was the prncticc to cvahiate the app hcations in 
'bTtcW' (CT. 63-64). In i^xe first month in which 
accepUnc^^ applications Uien on file would 

be evaluated in or^er to send out -early Qifcrs. 
. After a sampling of acceptances were received, 
vrUich would indicate an acceptance rate adequate to 
mi the number of spaces still available, all of tlic prc- 
vimlsly 'receiyed applications whi6h were competitive 
but had riot prompted offers would-be comparcd^with. 
recently received applications and a second round of 
offei-8 would go forth to fill the rcmai.mng slots, ihc 
applications thim on file in January would be evahiated 
agist each othcr<lMia applicants with the highest 
BeuchmarU scores r^e^^c offers 'IMie applications on . 
file during successive rounds would likewise be cvalu- 
•a ed and oftcrs woidcl.go to. thoso with the highest 
BclWarkscores. tHc two determinative f^a^^^^^ 
in the decis^ion-maUini process were the Bcnchmaiic 
sco" applicant was given and the time when 
the ai plication was considcrcdi^^t the conclusion of 
this process, the remaining Mudcnts, who were numc - 
ahy close to admission, were ^^laccd on an alternate 
list Inclusion on the alteriiatcfs list was not- based on 
Btdet n merical ra.ilcings. The Dean of Admission had 
IcrcUoiV to admit/persons who would bring spccia 
al^ Is It should^iie Jiqted that the Dean in neither year 
etc cise 1 hl^ ^^^^4^- to-placc BaUkc on the al ernate^ 
St fCT 64) This then is the basic framework from 
which the D^^^^ of Admission in uncontroverted cs i- 
X and- the trial court, on the basis of such testi- 
72 was able to deteminc thatMr. ^^^^^^^e would no 
ZvTbTen admitted even in the absence of the Task 
Force progi-am. 
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2. The Bakke appUcations. 
Bakke's 1973 application, bis first, \Vas not received 
until quite late'*, and Avas thus prejudiced by the faet 
that a substantial numbcr'\)f the positions liad already 
been filled (OT. 64). Earlier a'pplicants, ^regular as 
well as Tcfsk Force, had been accepted for 'admission 
prior to consi-dcration of Bakke's application (CT. 
54, l&l). Thus, his application was competing for an 
othcr\\%o more limited nUmber of remaining positions 
against n; larger number of competitors, ilr. Bakke 's 
1973 Bencli>r\ark score <\vas 468. As the Dean of Ad- 
mission state(Vx[i]n filling the 100 spaces in the class 
no, applicants wttb- ratings below 470 were admitted - 
after lh\ Bakkc's cvahiatiourwas completed''. (CT* 
69). 

A.ss\uuiu{r tiiat none of the Task Force ndmittees 
had boon al»lo to moot the roKu'lar nduii.ssion istandafds 
and that all ](> prisitions were available, the I)ean.of 
Admissions lias unetjuivowilly stated that Bakke would 
nevcrtholess have becu denied admission: 

/^Indeed, Plaintiff would «vjnot even ^mvc been ; 
among the 16 who would lu^e been selected assum- 
ing that all ef the places fci^erved'iuuler the spe- 
cial adun'ssions program hod boon open following; 
Plaintiffs^ evaluation. Almost every anplicimt or-' 
femla place in the class after the middle of ^fav 
attends the medical school. There were 15 appli- 
c'jHits at 469 ahead of Mr. Bakke and he would not 
have been among the top applicants at 468 because 
rhe \\^as not a 468 put on the alternates list as hit 
had no special qualifications or new infonnation 
upgrading ^lis score, 

((#7^70). 

Indeed there .were twenty students in 1973 who like 
Bakko bad 468, somo of »vhom were placed on itbc al- 
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It «..« ocitam tbat at least ii^ ^^.^^ 
«™. Mr, BaUke 17,^\tuX«e pvogram would 

1974 application. n.| * f ^"^tthcro xve,.J.a total of 

20 appliciints on ""'""^'^ portions. Once a^a.n. 
been selectea »">;'XZl ,fet in,1974, Puvtl.e,- 
Bakke was not on l^ie ^ applicants, not on 

^.•ove, there "'l "^^ '^I fel ratings above 
the «Henmtes l.st, .va^ numm^ 32 

.BaUke's 549 (GT. "\^™'( nakke for the IG pos- 
ipplieants who ..^^rot Adnmsion stated, in 

.{ble P<'^'"<'''j/=jl.!^^""con.e elose to admission" 
1374 Bakke did not e\en 

(CT. n)-' ■!. 

T»,k Forte .dmiiucs Stucs ™nl!«l 'W '° "1 

;„ i973\ (CT.'175, 2K)). In 1J<'». ^ ^ grade pomi 

Trat point aVc-agcs f^^^Jf ^ 178 22^ BaUuFs 
averages rangW ^'^fcT n5) Tl.ns. in both 

(Bowman-Gvay. Univcrs ty °^.f°"J^'^,„etown Univci?sUy, Mayo. 
Wayuo State^U».ve^ y. Q^-J. undergraduate alma 



In conclusion, the uncontroverted evidence strongly 
supports the finding of the trial court that the Task 
Force program had no effect on Bakke's application m 
that he would have heen denied admission regardless 
of the program's existence. 

As in Warth,M\eve the facts failed'to show that the 
restrictive zoning practices resulted in plaintiffs' ex- 
clusion, here the record is cquall> devoid of any facts 
showing that the Task Force program resulted m 
Uakke's exclusion from the Davis ^fedical iSehool. ho 
showing is possihle aiat "hut for" the Task Force pro- 
gram, Bakke would have heen admitted. In .shm-t, no 
"casual relationship" exists^ on these, facts. Warlh, 
supra, 422 U.S-. at. 407. 

Bakke is simply not within the class 'of .persons 
affect od hy the policy he seeks to {dialleuge. The parties 
seek i\ ''.cratuitoiis" decision of complex and vitally 
important issues in this case^^'^'inconsi.stent with the 

Article III limitation". Smo».\upra^ U.S. , 

fHJ.S.Ct. 1017. . \ . \ - . ■ 

C. The "SnpulaUon" By ihe University U aa Ellorl larabrical©' 

. Juriadiclion In This Court. ; 

Under the standards of Article III, as has been pre- 
viously shown, Bakke does not have sulhcient standing- 
to prosecute this litigation in* the federal courts. The 
University, in its rush to obtain a .iudgment from this 
Court, recogni'/ed this fatal flaw a'fter the California 
Supreme Court filed its opinion. At the time of its 
Petition for Rehearing in the California Supreme 
Court, the University sought to correct it. "\Miat it did, 
in essence, was.ta "stipulate " to this Court's .inrisdie- 
tion in order to obtain the advisory opinion they seek. 
Such a "stipulation" wau a pure fabrication of the 



" o *-f»vfl»Pr it ia ineffectual under this Oouit a eon 

vs. 282, 289 (1017). , . ' • 
. The California Supr™>,Co«rt in 'te Septemter 
llitl Onler rSmainicd to Ibi trial eouvt tlie issue ol 

- Medical School in the absence of the insu Qi i 

^ -l^e Petition;. n.aUc refereuce.t. --f f,ij;;;ra: '^t^^^^^ 
iU initial Notice of ^^IV^^::::^. XiS^' al-nt the 
possibility ll'at IBakkel "^'R;^'^'"^ „ „. 4y The Court then 

Task Fo«%P'°S'-""^:„ r,KMo tl^ eon ar^^^^ (7.1. at^llCa.). Sul«e- 
• went on to^nnd sPf "ftcnlly to ^ °" ; * trial eotu-U spokts 

. finds that even f 10 f^^fT'.'^o" years In question, jilmnt fr 
. nbvitv ntudents in eneh of the *)^°J; year. Ilad the 

"ti Avould not hnv(*hoon "'J'^ ^l" admitted if 

'evidenee shown that p ««j^^^^ff ~ d tl.c Sourt have 
the 10 positions , " lHar 

ordered him admitted, {hi, nt_lUa). coneluded 
And t^ court nft. ^^^^,::^LZJ:::on.. ^^^i: 
subsequently in ils Puidmgs of 1 aet nnu „^„,i33i„n .to the 

- Plaintiff w.ould -V;;-^^^^^^^^^ 

' r'Ulrn"r;eeS-admL.ion program iU. nt 

..S^Mcmo;on.B.W.ref.^^^^^^^ 
for Certiorari, "^"'^lyj^f^rqo 61 rnd ai'' additional plaeea" 
Bpaee" exists in the Medieal ^^l^le^TS^ 
existed. BaUke may have "^'^^^^^^^^ gpaee limitations. 

U.e triil covnt's fmdings that B ^^^^^^^ 10 .^lota 

Mr. flnt?ko would ml Imvo been au 
Itnd luH'rtino uviUlitbl**- 
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gram', sliifting the burden to the Uiiiversity to estab- 
lish that Bakkc would not have been so* admitted. The 
•court did notantimatc ill any wa^^, however, that the 
imqpntroverted and substantial evidence preserrted by 
the University at the trial level was insufficient; it. 
merely dated that this evidence must be evahiated in 
light of the different burden (18 CaF. 3d at 64)/ 

. The Uiiiversity subsequently ^attached a ^^stipula^ 
tion** to its^Pctition for Rehearing, wljich purported 
to concede that tlie University could not meet this 
burden/ Tlie l^etition, relying upon this ^'stipulation" 
urged the coui;t to remand to the trial court to order 
Bakke admitted to tbe^fcdieal SchooL The California 
l^prcmc Court 'on the basis of the stipulation so 
ordered. ' 

T1)0 logical quostipn flowinir from the .stipulations is 
wb\'*tho^University ooutr«1ry to its iusi.st^ce that ilr. 
Balcl«» would not hnve. been Qdmitted even in. the 
ab.s(Mi«u» (\( tbe tas^k fr>rec pr<)grani essentially reversed 
its i>osilion.nt>iiiNh a lat(vdatc. (See pp. — , supra,) 

The ajjswer.to t^ii.s qui'sfion is that the University 
realized that tlie record, in the abf^ence of tbe stipula- 
tion, clearly showed a lack of jurisdielion in this Court 
to'deci^e'^an issue that it clearly wis|ied addressed: as 
^ the University said in urging the Cohrt to order Bakke 
admitted: 

It is far ttiorc. ipipoifant for the University to 
' obtain" tlie most authoritative decision possible on 

• An analogue to the prcsenf caso woujid be a wo(nan not pregnant 
seoUing to invnlidnlc nn abortion law in ifcdcrnl conrt and, although 
conclusive evidence showed her not to bcipregnnnt, th^ state (being 
deairoua of an advisory opinion) ''stipulating/' that it was'unable 
to prove tha^'ia^t in order to simulate a ease or'eontroversy 

: ^ ^- . 213 
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. ^ tbe legality of its admissions pjoeess than to argue 
over wheUier l^fr. Bsrklce, would ov would not have 
' E aduutted in the absence o the specm ad- 
' Biisaions pvogvam. A ren>and to the tvia court for 
'deteinnuation of that factual issue might delay 
ml t^rlmvs prevevt review of the eonstitutional ^ 
issue by the United States Supreme Cour f Peti- 
tion for Rehetn-ing, 11-12 (emphasis added). 

Admission of lh\ B3kke to the Medical School cer- 
tainly would, not have "prevented review ' Ijr "us 
CouA. By asking for this relief in the stii^ijla^ion it 
• . ia elear tlmt it -;vas not admission that the University . 
- feared. Rather, it was ultimate success 9",^^!"""!^, .^0 
■ the- trial court with regard to Bakk'c's admissibilt y 
which the University wished, to avoid: It was precisely 
- their siiocess which would have luiu e apparent, 
Bakke'8 lack of Article TII standing and thereby pre- 
■ vent" the review that «ic University so eagerly seeks. 
In othcr.words, thd" University essentially gaye up an 
• air t gM case in.order to confer "jm-isdiction'^.n this 
Court so th^ it could achieve its goa o ohtaiipng the 
. mo^ authorftative decision possible". (Ibid.J 



"Vilkrnhlcni arose nuUl the University soukI.I an opinion from 
. No-I^roblcm arose » ^^^^ „ ^ ^ 

\?Xc' "er a jlir^e Rel.nquisl. ^v^itinff for tl.c mnjorlty 
applical)le However, as » observed : "While 

.in Uichardsonv'. f/^J,^^^^ to adjudicate a eon- 

• ' of aetua, -di. . 

putcslietweenaflveiiseparliaa' . 

■ llmt 11.0 Uni.crsilJ'3 primary po'" procram. 



* ■ 

* « * 

However resoureefur ^.his attempt, ^ a eommon 
thread in this Court's past and pcent decisions has^ 
• been the view that the Court - is not empowered: to 



Ofiiee of t],e Davis Medical Sel.ool. In Hie fi. ill ?f .^''^^^ 'f^^"' 
between Raldco and As.sislant to tf.e Dean °f ^' '"^^'^'o"'!' p.,/ 
storandt. Storandl expressed sympathy for ^f^'^'^rTflZ 
U er l.e urged that Bakke "review earefully ' the ^Yashu.qlon Sa- 
p eme Court's opinioh in DeF.n.is. sent him a summary of the 
Eon. judged that he eontaet fWo professo.-s known to be knowl- 

S; a in medieal jud-firudenee (OT 2fi4- o). reeom^ne^^^^^ 
that he eontaet an-attor^ and eonnlucfed w.th th, ' hope that . . . 
vou will eonsider your ilfcxt actions soon • (bl. ^odj. 
^ JJo Iveeka later' Dakke met with Storandt at the D»v.s Mcd.ca 
School (CT, 268); and 5 days later -Hakke wrote Ufc Storancit as 

follows : ' ' r> • 1 f, 

^ Thank you for takinR lime to meet wilh me last \ riday afttr- 
noon Onr disonssion was very helpful to me m coi|.sidering 
possible G^MH-sPH of action..! flpprooiafe yonr professional in- 
tcrcsl in llic (iiKslion i.f Iht' moriil and legal .propriety of 
(iiiolns and prcfcrciilial admissions policies; even inpre Hn- 
-pn-iMve lo Jiic was your r.nl roncorn about the effect of ad-^ 
mis-iion ()<.li« ies on eaeh individual applioant. 
You nln-odv know, fn.m «.ur nieeliuK and previous corrcspond- 
. cn.e llial mv lii-sl cneern is lo be allowed to study medicine, 
nu.l Hull .•ballni'-'intrtho roiu epl of rm-ial quotas is secondare-. 
•\hboutrh luf ilieal school. ad niKsion is ijuporlant lo me pcrson- 
jilh- clarrfwalion and re.sobilion of Ihc ([nola issufc is unqucs- 
tio'u'ablv a more sij-nincanl poal because of its direct impact 
on all 'applicants. (CT. 2GS; App. A) 
Bakke's It-ltcr Hu'U went on lo outline his allemativc litifration 
Btratcgiea (CT. 208-69) coiisisliuij of "Plan A" and "Plam B' . 
Slofnndt promplly rcpKcd. After remarking lhat. ' * the ^cntual 
result of your next aelionfUiiW •*>c of Mpnificauee fo mniiy present 
and falUH! medical school applicaiils" (CT. 26G). he went on lo 
BUggesl Ihc use of "Plan B" over "Plftti A": 

I am unclear about the basis, for a suit under your Plan A. 
Without the. Ibrusl q\ a euncnl application for admission at 
Slanfoi'd. I woiulcr on wliat basis you could develop a case as 
plaintiff; if snee'essful. what ^vould the practical rcSTdt of 
your suit amount tot With this rcscnation in mind, in addi-^ 
tioJi to iny sympathy with the financial 'exigencies you .cite, 
I prefer your Plar> B. wilh. the proviso that you press the- 
*8uitr— oven if admitted— at the institution ((f your eliolCo, And 



decide import^t social issuee mere y ^^<^-^Ym^y 
vrisbes a deeision. Lord v. Vea^^e 49 U^. (8 How.), 
251, 255 (1850) ; Mushrat U.nf.i ^^A^ a m 
346 (]i)ll), United States v. Itxchardsori. mV.^. Ifab 
(1974T (niisuse of fu«ds-by the Central I" emgenee 
Ageney) ; SchJesinyer v. Reservuts to mop th^War 
418 U S 208 (1974) (violation of ineompatahihty 
Lus;ofArtieleI.0el.-2.oftheCo^^^^^^^^^^^^^^ 
V ;Sfi7J»U22 U.S. 490.(1974) (congtitutionaljty of le- . 
. Itdetiveioning ordinanees) ; .bile the 1-t thr™ 
eited highlighted^ hurning iss4a that great n mnbcrs 
XA'ons had and have dn interest in that fae alone 
vriihout inore,Svas deemed inaumeienf to invoke this 
Court's jurisdietion. • ^ . 

Thisls not the first time thnt a party has attempted 
by stipulation to circumvent this .Court's evaluation 
, of ttie true faets. However, as Justice Frankfurter cx^ 
plained: * . - 

rSo , 334 U.S. 624, 640 (1948). 

The rationale for locfki^g behind a Btipulatt^^^^^^^^^^^^^ 
•• that fails to correspond to 'real facta was fmthei ex 
plicated by JiLsiicc J^nkfurter: ^ ' 

if Court had to treat as the starting point 

U you rire;8im«ltane9t.sly ho. security of 
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. instant controversy, constitutional adp^ication 
.would become a verbal game. Id., at fad J. . 

. In sum. it is just a "verbal game" which the Uni- 
versity is playing to this stipulation. The! fucta and 
the University's own assertions up to the date of the 
stipulation ^belic its validity. Tbe. University's effort 
to cbnfer jurisdiction on this court should vpropcrly 
be rejected. - - ' ' 

XII. ^ . i 

BECAUSE-THE ISSUE ON THE MERITS IS SO IMPORTANT TO 
THE ENTIRE NAT40N. THIS CASE SHOULD NOT BE DIS^OSTO^ 
dF ON THE MERITS ON THE BASIS OF SUCH A SKETCHY 
RECORD ' 4 vr . ^ 

A. A FiJly Developed Record Is EasenlW lb a ReaBoned and. 
Principled Judgment In This Cas*. ^ 

The rcroni in tlu3"ca.sc is so doficienttliat this' Court 
8lu.uhl flccUue to reach the merits. ,V" decision on. the 
nicrit.s should not be mhde on siich an important issue 
6u siK'h a i)onr rocord, Rather, the Court should va- 
cate the doiMsiim below and rcVnaud for the taking of 
fuj-ther evidence. DeFuuit v. Oilefjnard, 4i6 U.S. 312, 
"^20 (1974) ; Morales v. State oj Xew Yi»'h', 396 U.S. 
102, 104-06 (1969) (Order vaeating:and remanding for 
takl»g of further evidence because of the "absence of 
a ^record that ' squarely and necessarily 'present^ the 
i.S3«c and fully illuraiiiatcs the factual context in vrtiich 
the question arises, . . id-., at 106. 

Conccdcdly, the Bubstfintive issue raised by the par-' 
tics is vitally important. The numerosity of {»inici 
. and their participation at speh an early stage iii ihis 
Court attest to that. A decision'^ on the merits «ould 
also have substantial tearing on employment practices^ 
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"den., 416U.S. 957 (1st Oil. 1973). 

■ Petiticers are not engaging in l.ypeiMe ^^^^^f- 
chai-aderize tl,e issne as "perhaps tl,e n>ok ■mpo.tant 
enual protection issne of the deeade' . (P«^ ^ "^^^^ 
19. 1 It is even move than that hecaiise of what it may 
poi" for till deea-des ahead, for hoth n,indnt.es and 
the majority of onr nation. . \ 

We do not propose that tllis ease is. not woVthy of 
.er^oi*ri heeaL'^it laeks signifleanee, hut ratl^P ^- 

St« 

iA <«rf1hp more important tlie issuca, . 
Bald, Itjue moil- . \„„unT. thfl exercise of its awe- 

CoLmt.L. REV. 495, 809 (1976). , . ■ 
This Ooarf s powei^ resls,-hot »» 
"rs:;l;il^~"g fnl'*; sha^ 
S'"C:raoand.h.e*d^^^^^^^^^ 
that reasoning is w*6J-»;^ f - ; 
ease. In the words of 3, j,t,,.„„ewJ.iehbest 
Bielcel.the ;'welVtempem c e '^^^^^^^^ ^.i,- 

insures puW.e and f"'^ 7^„4tititional arb'itor. 
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instant case is the paiUdigra of the prudent wisdom 
.embodied in tbe.Jieed for the "well-tempered case". 

Frequently, tins Court haS declined to grant certio- 
rari because a record was not "sufficiently clfear and-' 
specific 'to permit ^ decision of the impoirtant ^onsti^- ' 
tional questions involved.'. ." Massachusetts v. Pam- 
ten,%^ U.S. 560, 561 (1968). The Comt declines its 
Writ wliere a record is "too opaque", Waiiimnglit v. 
City of New Orleans, 392 U.S. 598 (1967) (concur- 
ring opinion of Harlan, J.) or because "the facts 
necessary for^evaluation of the dispositive . constitu- 
tional issues in [the] case are not adequately presented 
by the' record", id., at 599 (concurring opinion of For- 
tas arid Mar.shrtll, J.J.). Accord, ^'aim v. Xaim, 350 
ir.S. 8fVl 0056).; ^'pu'Som v. Smyth, 305 U.S. ,604, 
604-05 (19G1); Smth v. 2Iissi>;sippi, 373 U.S. 238 
(1963). ' ^ 

The Court has broadly explained that tlie basis for. 
its rulc.<^ of caution : • • 

lie in all that goes to make up the imique place 
and character, in our scheme, of judicial review 
of governmental action for cnustitutionality. They 
are foiiu'd in the delicacy of that function, parti- 
oularlij in view of possible consequences for othera 
also stemming from constitutional' roots [and] the 
comparative finality of those •eoTiscquenees ".- . . 
nescue Armiiv'.Munihipal Court, 331 U.Q. 549. 571 
, (1947) (emphasis added). . 

In the instant* case, the "others" are the disadvan- 
taged minorities who risk jeopardy^of their rights on 
an inadequate recprd, minorities who have not parti- 
cipated in the litigation. Tlie University, at befet, bears 
. only a limited risk because the intense competition for 
places in the Medical School will insure tlint qimlifiocl 
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verity appUeaMs.m>veplaced by othevquaUae^ 

tagea. f ov the a.suvance o/ ^g^^f ^^^^^ there be any 
ciBiou very often eixtaib ld,M 5^^^ ^^^^ ^^^^ 
doubt, we do not urge "^^J;^^^^;;;/;,. Referral. Many 
this case for the P^^P'^^V^^^^^iX ^av to this Court, 
other similar cases nr.e ^^^^^^^ ^^^;Xce of the sub- 
.Rather. because of the extrern iiupoU ^^^^^^^ ^^^^ 

Btaivtive issues we '^^J^sZ^^^^ 
"fullv develoi^ed case' foi msposu 

nf nccelev4\ted decision, might 
ft contrary poj^^^^' °l to the security of pri- 
: • d<. equal or S^'^^^^^^Zlr^^ 

vate rmhts. . . . polu'V would be most 

stiact ^le^'i'^^^"' .^TlM? art too iu rendering 
lil'plv to promote, Ua\i\i>H»i im , 

mined only by nn CS, relntive «lsp 

to the policy genernll> °;t!^„„plTcaWe are ex- 

497, 508-09 (1961)./»eJ:ouo^ t. ^^^^ ^^^qT: 
til;' record , demons ra^es that ^^v^^^^^^^^, „ 
tance of this case, thcie is 3us> 

rlsU to ^^^^r....^^^^^^^^^ 
Ac parti: the case was l"ed on a Paper ^^.^^^^.^ g « 

Co«rt exercised . 3 raroly used^^^^ teeauso of the im 

««nrW to 5 avt'^Hion >y . 
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B. The Record. 

1. The Evidence presented by the University. 

The only aflirmative proof presented by the Univer- 
sity in its defense and in support of its request for a' 
declaratory judgment was one eleven-page deelaratJon 
by the Chairman of the Admissions Committee, Dr. 
Lowry (CT. 61-72). Apart from discussion of Mr. 
Bakke's personal situation, the declaration^ merely 
makes a series of conclusionary statements. Xo other 
evidence was presented since the University stipulated 
that the case could be decided 6n the basis of this decla- 
ration and the paper evidence generated by >Ir. Bakke. 

2. The Evideucc'not presented by the University** 

Tin' Califnrnia Supreme Court's deci.Moh turned 
dircrtly upfJi: (1) its pcM-eoived mile, of/law .that: 
"[:ilb.<t ul a liudiug of jmHt disiM-iminat ion— rand thus 
till' nccil f«>r rfuu'dial lucasuros to cMupcnsate for . . . 
prior disciimiuatory }n-aetiecs . . ., the preferential 
treatment of niiuoritios ... is invalid on the groimd 
thnt it deprives a mou;ber of tl^Muajority bf a .benefit 
because of his race", 18 Cal. 3d at 57-58. 



"""""""" , 

"The following discussion relates only to some of the Univer- 
sity's most glaring cvidentiniy omissions. Not only is the record 
barren of facts, but recent disrovorios point to nt least one nther 
important misstatement of fact. The record states that in 1974, 
there were sixteen Task Force Admittees, while recent revelations 
indicate that in* fact there were fifteen. Thia error is neither harm- 
less nor insigiiifl'cnnt since it appeai^s that the sixteenth "slot" was 
returned to regular admissions for the Task IJorce felt tliat there 
was need for a more qnalifled adraittee. Letter of Dr. S. Gray, 
App. 'infra.) TJiia substantially \mderewts the finding of the 
Court below that the progi*am is ''a form of an educational quota 
system*' (18 Cal. 3d at 62) reflcctiug a ''rigid proportionality" 
(t(i;n. 33). ' ' ^ 

' ' ' ^ 221 
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, ^# nnlv such a finding, but lu- 

.deed, "1.0 endciwe ' \V'' minority appH- 
XJnivcrsity tas <l;f<=>;»""«'f ^ Ton « record silent 
cnto in the t''^J^f•' "™ia Supreme Conrt 

coiielnded that t mna 1 j j condnct". 
has not engaged m pas^ ^is thin reed ot 

„t 00 (emphasis «• r^ns, upo ^^^^^ 

pvesumption, "«./"^'„,,X .Jkion "depends npon 
valid. In short, he Coi^it « f ^ E«(«r» JCe,.- 
„„allegcd.and »>*™™^"^f ,t 192, n 25. 
^v4ile.e.ahe strong e^eeption to t^s«^^^ 
the California ^'^Z. TlmZ^&^V-^i^ (1st 

eir. 1973), W«M« , -ilO "•Ij";,^^;^ „/i„b„n 442 
to,-. .4a.«. of 'I^rZ/rf 1 S 404 tJ.S. 845 

l?.2d 159 (3rd Cir. l^]>2;,-r416 O S 361 (1974), the 

(1971); 4. ^^-''t^^'riS Bet upon Pl•e^«>t- 
from such a finding. . ' record 
one ohvious evidentWu. "^^J.^^^^^^ Tes. 
relates to the Medical ^J^^^^^.^ point is ^ing 
MOAT). The Idck pf -'^'^^^^l,, Douglas on 

{„ light of the P^^';^?^,'lt Funi^^^ 
Lsvei7 point m lm d^^^^^^^^^^^^ ^^-^ ^iew of one 

4T6 U.S. f 2,^27-3J / f 4^^^ 3 d trial 

Justice of this.Court is. no ^^^^^^^^ 

strategy would ^ 3^^^^^^^^ of Justice 

teuipiod. Tt was no ^ a pass ng^ ^^.^b ^^^^^^^^ 

)ou»rl»H. Nearly, all'of hlrt 



to the issue and it eoneludes with the belief that tlie 
matter should be remanded for the taking of evidence 
on the point. Thus, the point here- is not >i'bether or 
not the MOAT will ultimately be found the be racially 
biased, but the fact that the record is sUent on this 
important issue. 

In dietum, the court below dismissed pleas by amiei • 
to follow the course of action urged by Justice Douglas 
in^ Funis. The court, believed that in .spite of the 
racially disproportionate impact of the :MCAT, its use 
is not unconstitutional, relying on, Wfishimjon \ 

j)avis, U.S. , 96 S.Ct. 2010 (1976). The latter . 

case is inapposite. Wasln'ufjton camiot be read to mv 
that a univer.sity is barred from compensating foi^ ail 
nncoufrovcrted degree of bias iu a test instnimw»t 
wliich it, bochu.«e ^»f circum.stance.s, is forced to "rely 
iipiin in pari. Vet, if the record had been fully (Tevel- 
optil. such fact could Jmvo been shown. Since the Uni- 
vor-ijv receives federal funds, it is .'^ubjeot to Title 
VI (.f the Civil Hifihts Act of 1964. -12 U.S.C. §2000d 
(CT. 21/278) aud its implomeuting regulations, -45 
C.^.R. §80; di.seriminatory effect, irrespective of tlis- 
eriminatoiy pur])ose, would iuipose an obligation ou 
the University to demonstrate, the v/ilidity of the 
MOAT. Liin V. Nichols, m U.S. 5U3, 568 (1974)." 

' -t-'X i = ' --h- • 

"A recent atuny on tlie relationship between tlie IJklCAT and 
success in nicdienl school by tiic Asjocintion of Anierienn Medical 
Colleges iins found Hint Blncl:s wiio li'nd sneee.4fully completed 
the first two yenrs of nicdienl school had lower MCAT avernpcs 
timn whites who hnd finnlced ont. Robert II. Feitz, Thi MCAT 
and Success iif Medical School, Scss. #9.03, Div. of Edneptiqn • 
Mensurcinent nnd Research, AAMC (iniineo). Sea also, Sjnion, 
et al, Performance of Medical Students Admitted Via Regular , 
And Admissions — Variance Routes, 60 J. Med. Ed. 237 (ifar. ' 
1976). TJina, there is ovidenco available to' prove that"^tiic MCA'f"^ 
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In addiHmi to the nbsciice of evidence of discrimina- 
tion against minority applicants on tlie part ofllie^ 
Medical feeliool itself, the record is devoid of evidence 
to prove that the State of California, tlirongh its edu- 
cational system, has discriminated against minority 
students in numerous ways that have deprived them of 
an equal opportunity to gain admission to medical 
school. See, e.g., Jackson v- Pasadena City School Dis- 
trict, 59 CaL 2d 876 (1963)' (segregation) Lau v. Nich- 
ols, 414 U.S. 563 (1974) (language)', California Assem- 
bly, Special Suhcomm. On Bilingual-BiciUtural Edu-- 
cation, "Toward Meaningful And Equal Educational 
Opportunitv: Report of Hearings on BiHngual-Bi- 
cultural Education" (July. 1976). Closely ^ated. is 
the absence of any evidence relating to the omnipresent 
influcnc^ of racial discrimination that mars this Na- 
tion's- history. 

Another serious defect in the record relates to the 
♦♦compelling state intere st" test and its "less onerous 

measures Blacks as "less qualified" than some whites, wheu they 
are in faef 'beUei- qualified". , . _ 

Thl evidonee. ncJer l.efo,e the trial oonrl or Oalifornm Supreme 
Court nuts into serious doubt the v*ry question nt issue before U: 
whe 1 the Special>dmissions P.o,ram at U.O. Day.s Mcd.eal 
Sehool "offends the eonstitutiqnal rights ol heltor Q^ft^9^J^\- 
canU denied admission . ..." 18 Cul. 3d at 98 (^-nP "jJf.JJ- 
In addition - tl>ere is substantial reason to doubt the pred etivo 
va!l of the MCAT „s applied to all applicants. "The u«hest eor- 
relation recorded for MOAT scores w,th medical sehool Rrades t. 
Harvard was 0.22 and an averafic correlation of 0.15 at other 

.00 s] . supports Ihe e|..eluMon that the MOAT s "nab^ to 
eriminatC meanl^iBfully nmciK . . . pre-mediea students . Wh.ttieo. 
The President's Cohmm: The Me<1ical School Dxlemma, 61 .1. 
Nat'l Med A-474. 185 (March, 19G9). Similarly, correlations of 
cJmWned LSAT (Law School Admissions Test) and undergraduate 
Xde point averages, among ninety-nine law schools stnd.ed. runs 
from O^S 0.7. with" the median bol«« 0.43. "eaUonal Testing 
Sorvlcc. low Miool VMUt}! Scrvwo, 21 (107.3^ .1 
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altfemative" counterweight. The University has harsh 
crii^icism for the California Supreme Court's cl^rly 
.fauoifiil speculation' " regarding 
self-hypothesized altei^natives (Pet., 19, 16-17). Ihe 
criticism is 'deserved but more deserved is criticism 
of the total absence of any evidence on these critically 
determinative points. For example, the University 
sought, in part, to establish as a compelling state in- 
terest tlie greater rapport that, minority doctors would 
have with mifiority patients and the fact that an in- 
crease in the number of minority doctors may help to 
meet the crisis liow existing in a minority commimity . 
scriou.<^ly lacking adequate medical case. 18 Cal. 3rd at 
53. Hutl "the- record contains no evidence to justify" 
thi.s i>roi»o.<itif.ii. Id. Of cour.sc, it is easier- for a coui-t 
t<» disiiyi.<.-< an asscrtiiin whi«-h is unsupported by the 
'Mk'.^li*' of an cvidonliary basis. 

A notlu-r example; of the paucity of the record is the 
fact 'that "tlie (»nly eviiUiUce in the pve.scnt record on" 
the unavailability of alternative moans "is the admis- 
sion conunittce chairman's .statement that, 'in the.jndg- 
inent of the faculty of tlie Davis Medical Scjiool, the 
special adviissious program is the oulij method whereby" 
the school can produce ft diverse student body . . .* " 
18 Cal. 3rd at 89 (Tobriner, J., dissenting) ' (emphasis 
in originai). TliisMvas an issue deservhig 'extensive 
evidentiary development. 

CONCLUSION « 
Tlic imjiortaiu'e of the substantive issues in this case 
extends far beyond the parties because of the role of 
the basic policy at issue in overcoming the historical 
consequences of exclusion. The interests of the "major- 
ity" are inextricably bound to, and congi-uent with, the 
inteivBsts of the "minorities" becau.se of tins nation's 
innhKttabht ninvcnxtni to I'arinI hnriuouy and WSf^^t- 



, « L ..^A ill-served t»y addressing thel* 

exercise of tlm Courts plenary po^ver. . 
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Mr. ABan P. Bakke 
1083 Lily Avente 
SuimyTale, CaUfoin^a 94086 

^earAlla^: 

Thank' y^u for your thoughtful letter of July 1. I must- 
apologize for not answering your original coriununicationN 
of May 30 sooner, it arrived amidst the preparations for 
our second commencement, the start of the summer quarter 
. for continuing students, and a compUcated array of man- 
' agement changes within the medical school's admimstra- 
tiom ^ . 

Your first letter involves us both in a situation that ia^ 
perhaps as painful for .us as for you. You did indeed fare 
weU with our Admissions Committee and were rated m its 
deHberations among the top ten percent of our 2,500 appU- 
cants in the 1972-73 season. We can admit but one hrm- 
dred students, however, and thus are faced with the diSr 
tresai^g task of turning aside the appUcations of some re- 
markably able and well-qualified individuals, including, 
this year, yourself. "We do select a^smaU group of altema- 
tive candidates and name individuals from that group tcr 
•fbsitions in the class made vacant by withdrawals, if any. 
The regulations of the University of CaHf onua do not 
permit us to enroll students in the medical school on any 
•other basis than full-time, however, so that even your sug- 
gestions for adjacent enrollment cannot be e;:iacted' ^ 
Your dilemma— our dilemma, really— seems in yf)ur mind ; 
- to center on your present age and the possible defriniefital 
influence this factor may have in our consideration of your 
appHqation. I can only say that older applicants have sue- 
cesafully entered and worked in our curriculum and that 
y^ur very considxjrable talents can and will oveiyride any 
questions of age in .our final determinations. 
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I think tlio real iftsue iSv>Vhat to do now. I have two BUg- 
gestioi^s, one related to your own cdndidacy here, the other 
addressed^ the matters raided in your second letter. First, 
I would lU^e you to apffly a second time to Davis,' under 
the Early Decision Plan. AVo are participating in the 
AMOAS system this year and to apply as au I3DP candi- 
date you need only so indicate on thcappropriato AMCAS 
form'and agree to apply only to Davis imtil a decision is 
reached; no later than Octoher first. The advantages are 
early and thorough evaluation and intei'vi^iw with a cor- 
respondingly promi)t*decisiou either to offer you a place 
or to defer your application for later consideration as a 
regular applicant. In the event that our decision is tfie lat- 
ter, you might consider taking my other suggestion which 
is then to pursue youn research into admissions policies 
>ased on quota-orienic| minority recruiting. The reason 
that I suggest this cooi-flinalion of activities is that if our 
decision is to deter your application for admission, you 
may then ask AMCAS to soiul it elsewhere as wdl. Your 
interest in admission* thus would hecomo more generalized 
and your investigation more pointed. 

I am enclosing a page that deScrihes the basic approach 
used by the medical school at Davis in evaluating appli- 
cants who have minority ''status. I don't know whether 
you would consider our procedure to liave the overtones of 
a quota or not, certainly its design has been to avoid any 
Quch designation, but the fact remains that most applicants 
•to such a program are members of ethnic minority groups. 
It might be of interest to you to review carefijlly the cur- 
rent suit against the University of Washington School of 
Law by a man who is now a seco\4 ypar student there but 
who^vas originally rejected and brought suit on the very 
grounds you outlined in your letter. While the case is on 
appeal t6 the U.S. Supreme .Court at this tim6, the iitime^ 
diate pMctieal result two yfears ago was :a lower court- 
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ordered admission for the plaintiff. Tlio case^ De Funis- vs. 
Odegaard, can he researched in a law Jibrary at your con- 
venience: a summary is enclosed. I might further urge that 
you correspond with Prof. Robert Jolina^a member of the 
faculty at tlie University of Arizona College of Medicine 
interested in medical jurisprudence. An attorney, Joling 
can give you- perhaps the best indication of the current 
legal thinking on these matters as' they pertain to medical 
schools. Associate Dean Martin S, Begun of the New York 
University- School of Medicine can also assist in your re-, 
search. 

I hope that these thoughlar will be helpful, and that you 
will consider your next actions soon. I atri enclosing an 
application request card for your use, should you decide to 
make a second slfot at Davis. 

Sincerely, 

Pktkii C. Stoiukdt 
Assistant io the Dean 
« m Student A ff air sj Admissions 

w 
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Suimy vale; Calif omia'04086 

" 1088 Lily Avenue 
' ' . . August 7, 1973- 

. Peter C. Stovnndt 
Office of Student Affairs 
umce oi^ Pniiforuia, Davis 
TJniv.eMity of 
Davis, California- 95G16 

Dear Mr. Storandt: . . ^.^ 

■ ThanU you for .aUing ^^^^^^L me in con- 
atteviioon. Our ^^'^«'^^^»°"J^Jo?I appreciate your pro- 
Bidering possible courses o ac Uon pi ^^^^^^ 

fessioufll interest in Hie admissions poUciesi 

Upvietyof a«oti- aiid^p fe-nlm 

b;?-on— ^^^^^^^^^ 

"you already Unow. J-j" ^;:,;;nft?bo":^low 
rcspondeuco, that my C-^t c-ee^^^B^^^^^^ ^^^.^^ 

medicine, and UuU ^I'-f^g^ , school admission is iuipor- 
Z secondary. Although "^e^.c^^^^^^^^^^ ^^^„,,eion of the 
t,„t t. n-.f-onp^lly. c^n^^ significant , goal be-^ 

^rr:racuon\sei. 

^vhicb show racial preference ^ _ 

• / ^.r tho Early Decision Program, 

i. Apply to Davis under .the i^ariy 
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2. If admitted, I would retain standing to sue Stanford 



and UC{J>P in order to oflicially pose the legal ques- ^ 
tions involved. AVith my aduiission assured, I could 
proceed directly to a filing of pleadings, bypasai^i^ 
the possible compromise of admitting me toiiivoid 
the inconveniences of legal proceedings. Hopefully, 
,1 would be abfe to obtaifi legal or financial assistance 
to sustain these proceedings* 

PlanB 

1. Apply to Davis jmder the Early Decision Program. 

2. Confront StWbrd in August or September, 1973, 
attempting to secure immediate admission as an al- 
ternative to a legal challenge of their admjtted racial 
quota. * . . 

3. If admilted to Stanford, then sue Davis and UCSP. 
If also admitted to Davis, sue only UCSP. ^ 

, Stanford' is chosen tor this confrontation because of 
their greater apparent vulnerability. Stanford states, cate- 
gorically that they have set aside 12 places in their entering 
class for. racial minorities. 

Two principles I wish to satisfy in choosing.my course" 
are these: 



1. 



Do uojhing to jeopwdize my chances for admission to 
Davis under the E.D.P. . 



t, personally ml 
3r Uis is that 



- Avoid actions which you; Mr. Storandt, 
^ profes^onally oppose. Jiy reason for 
you have been so responsive, concerned, and helpful 
to me. 

Plan B lias one potential advantage /over plan A. It con- 
tarns the possibility, probably romoto, of my onh*rin;Lr uuhU 
leal iBc-hooiahis fall, saving a full yrnr over nny oihrr ai|. 

/ 231 
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• • ,.«„c;uiii»iM Because my v2toraaa' educixtional 
missions possibilities. uecausL my „annaaion 
benefits eligibility expires in Septe.uher 1976, admission 
this ypar would also be a great financial help. 

ifr. Storandt, do you have any comments on these pos- 
sible actions! Are there any different procedures you would 
EURgestt Would Davis prefer not to be involved in any 
E action 1 might uncjortake, or would such mvolvemen 
Kelomed as a means of clarifying the >gal questions 
involved! • ■ " , . ' 

Aithougli^hey may not bo relevant to the legality of pref- 
erential minority admissions, I would like to learn he an- 
sXs to several questions. They relate to how well hose 
se^cted under "mhiority" admissions programs perform. 

1. Do they require special tutoring! 

2^ Do they take longer to complete medical school and 

therefore use more resources! 
3. Do Hiey perform adequately on national evaluation 

examinations! 

Are statistics like these available as public records, and 
if so, where can pne obtain them! 
If if is more convenient to phone than to write, should 
.you have any coimnents or answers for ^^^^^^^^^ 
'^me any day after 4:30 P.M. at my home (408 ) 240-3356. I 
will be happy to accept charges for any such call. 

Airain thank you for the considerable .time- and effort' 
yotCe pent listening to my inquiries, informing and 
idvising me. If^you are in the Sunnyvale area and vioxM 
tke t" visit nsiudy and I would be happy to have you. 

Sincerely yours, 

A /s/ Au^N P.,Bakkb ^ 

. AllanP.Bakko 

OO 0 
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Mr. Allan P. Bakke 
lOSj^Lily Avenue 
Sunnyvale, California 94086 

Dear Allan: 



August 15,1973 



Thank you for your good letter. It seems to mp that you 
have carefully arranged your thinking about this matter 
and that the eventual result of your next . actions wnll be of 
signilicance to many present and future medical school 
applictyits. ^ 

• . I amifnclear about the basis for a suit under your Plan 
A Wiihout the thrust of a current application for admis- 
sion k Stafford, I wonder on what basis yon could develdp 
a case as piaintiff: if successful, what would the practica 
resuirof your suit amoimt to! With this reservation m 
mind, in addition to my sympathy with the financial exig 
eucres you cite, I prefer your Plan B, witliUhe proviso tha 
you press the suit-cvon if admitted-at the institution 
your choice. And therfc Stanford appears to have a cha 
I ieiigoable prononncemdnt. If you are. simultaneously ad 
" mitted at Davis under ED(?, you would have the securit; 
of stalling here in twftlve ijtore mouths. ^ 

Your questions about the actual4academic perforiiiane 
oiP those admitted under "minority" atUuissions program 
have been asked frequently, as you might imagine, and liav 
received attention in many circles, I would suggest n 
searching these issuesjh the Jourml of Medical Educatio 
where an extensile bibliography has accumulated in tl 
last few years. At Davis, such students have "not- requirt 
"ollicial" tutoring,- al though they and many of their' clas 
mates have organi'^ed an impressive series of study se 
sions during the'year. A few of them— perhaps ten ptfrce 
-r^have taken longer llian fouf years to complet<Uli$"^^I- 
degree (but not more than 6ne year longer). Their pt 
formance oi\ the first part of the National Board of Me 

233 
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ieal Examiners' test series has been mixed-half of the 
TmnrS year class "nnnority" students fa .led to 
ra Uy as paling the first time U.ey took the examination; 
«rlfLr «?minority^ students have passed tlie appropriate 
? 1 of th^ e^^^^^^^^^ the time of their gruduafion. Purt two. 
b^stron til clinilal years of a medical education, seems 
to pose no siich problems for these students. 

I am sure that you can^recognize the need for careful 
evLr ion of these facts and opinions. I will be.mteres^d 
Tlearn of your view of them, particularly after you have 
been aWe to read some studies done on a national and 
relnal basis. Is there a medic'al library reasonably lose 
toTou that you could use in working up your research on 
. this subjfictt 

With best wishes, 

Sincerely, 

Peteb C. Stoiundt 
Assistant to the Dean 
Student Affairs/Admis 



APPENDIX B 

Univehsity of Caufoukia, Da^vis ' 

division of the sciences 
basic to medicine 

DEPAHTMENT OF HUMAN PHYSIOLOGY 

SCHOOL OF MEDICINE 
DAVISi CALIFOB^U 05616 

January 4, 1977 

Editor 

The Sacramento Beo 

21st and Q Streets - ^' 

Sacramento, CA 95813 

Dear Sir: ' ^ 

, The^ article entitled, "U.O. Davis Suit Has National Im- 
jtoct**, by N.Y. Times News Servufe writer Gene I. Maerolf 
•^acramento Bee, Jan. 2, 1977) ^contains a number of inac- 
cui'acies and misconceptions which have repeatedly ap- 
peared innews accounts of the special admissions program 
at UCD A[edieal School, as well as in the public record of 
the Bakke case. One of the most flagrant^-Dusstatements of 
fact which has recurred is that UCD h/ts had a strict quota 
of 1G% of the places reserved for minority students out of 
the 100 available in each freshman class. The special ad- 
missions program as it was originally authorized by the 
medical school, faculty in 1970, set 16% as a goal toward 
which the admissions conuuittce was to work in admitting 
disadvantaged students. The difference between a goal and 
a cpmta may seem to be a luiuor academic point to the pub- 
lic, but it most assuredly is not an insignificant on6. It is 
actually one of the crucial points on which the judicial de- 
cision in ibe Bakke case was based. Not only was it the 
intent of the faculty that 1G% be a goal, but in practice tlie 
admissions committee has^ viewed it as a goal, since two of 
the freshmen classes, oiie of which was the class fpr which 

^ rv ^ 

23t) 
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Bakke sought admission, enrolled only 15 students by way 
of Ihe special progrfini. 

■ Another miseoneeption is that the program was specif- 
ically set up in order to adnjit racial minorities. In the 
1970 faculty authorization for thfe program, no mention 
was made of' ethnic or racial idei^tity as being a factor in 
the selection process for special admittecs. It was specif- 
ieally stated that hig'hly motivated and promising students 
with hacligrounds of edncational deprivation were to be 
considered under a new program which was to be called, 
Task Force on Medical Education for Underprivileged 
Citizens, and it was implied ihat the sociol-economic factors 
\fhich were prhimriiy responsible for the educational depri- 
vation were to he looked at earefuHv in selecting the stu- 
dents. Although most of the students who subsequently en-, 
rolled via the program have been from racial minorities,, 
white students have not been arbitrarily exchuled from the 
program, as has been implied repeatedly. On tlie contrary, 
quite d few of them have been interviewed for special ad- 
mission. The national AM.CAS application form wliicli is 
na<}d by IfC Davis as well as a majority of the U.S. medical 
selSols (the student files one form f/nd has copies of it sent 
to all of the medical .schools to which he would like to ap- 
ply), asks the applicant wliether he wishes consideration 
for admission -under a minority , program. Schools which 
have po snoh program i'gnoro the answer to that question, 
others use the" data in theiTselection process to suit tlieir 
own programs. ,The question is worded in that way be- 
.eauso many, schools actually do have programs which are 
set uy/ specifically to recruit minorities. It is ironic that 
UG Davis ^vtfB singled out as.h^ng a racial quota system^, 
when in actuality it is one of tfeiew schools which set up 
its program on a non^racial, non,quota basis. In spite of 
the wording of- the question regarding minority considera- 
tion on the application form, many white students do ask 
for special consideration in the minority category. Davis 



an admissions subcommittee screens alh applieanta wh'c 
ask for special consideration (both whites and racial mi 
norities) and gives strongest consideration to those whc 
appear, from other personal data in the application, to b( 
disadvantaged. The medical school bulletin which is avail 
able to all applicants, states specifically that religious pref 
erencc, sex and race of the Applicant are not considered ii 
the evaluation process, and.it describes the special i)rogran 
as being one based *on.soeio-ccononric/eduoational disad 
vantage. Altliough grades, test scores and (lisadvantag( 
factors are used in the initial screening pf these applicants 
the students who are finally selected for admission an 
chosen because they present the strongest evidence of i 
serious desire to .eventually return to a disadvantaged arei 
similar to that from which they canto (mainly inner cit; 
ghetto, rural area, or Indian reservaUpn) to provide hesAi 
carcy since those are the geographical areas in which mec 
ic^f needs are not being served'adcquately by. the medicji 
pvofession. With those criteria, it is not surprising tlia 
4Vjiost of the students who liavo entered the program hav 
come from racial minorities, sinci; those arc the ones \vh 
predominantly inhabit California's disadvantaged area! 
and they are tl^e ones who have a paramount interest i 
the living conditions there. The program can be viewe 
soniewliat as n^bootstrap operation' in which those directi 
involved are given the opportunity to better their ow 
heitlth conditions. , - ' .• ' . 

The final point which needs clarification is that media 
school admission is never decideil ^Iriclly on the basis c 
grades and aptitude test scor.es, Bakke has charged *r 
verse di.sgriniiiuUion' because minority students with loW< 
acadenfJc avoiages than his were prcffereutially adiiuttc 
by way of a special program. ^lowever, Davis, as well i 
most other medical schools, accepts students through tl 
regular admission process who have B-f averages/in pi» 
erenee to some A students, because they, appear to 
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superior personal /qualities. Thus, grades have been the 
sole /concern of admissions committees in selecting students 
(othenvise a cortipufer could be used to select the class), 
?aid Bakke is not necessarily more qualified for the study 
of medicine (or the eventual practice of medicine) merely 
because )ie has higher undergraduate grades than some 
other students. Maeroff quotes President Bpk of-Harvard 
University .on tl^e dangers of having court judges impose 
rigid admissions criteria for schools, fsince they don't have 
* first-hand exprerience with^the nuances and subtleties of 
l^e admissions process \*It is^recisely tho^e nuances and 
subtleties which are the im^OTtant human factors to be 
considered in selecting. future physicians- It would be dis- 
advantageous to have them rigidly standardized by a court 
because aclmissions committee^ lieed some judgmental lati- 
tude in selecting a balanced class of students -"^^th varied 
personalities, backgrounds^, career ^oals and interests- 
Hopefully, continuation of such admissions^ policies will 
allow for the education of physicians who are attuned to 
the health needs- of ^all levels of society. ; ' 

^ ^ ' . ' Respectfully, 

/S/ SaEAH D. tJRAT, PhJ). 

. Sarah D. Gray, PLD. 
Member of Admissions Committee 
Past Task Force Chairman 
Assoc. P.rof. flf Human Physiology 
School of iledicine 
TJmversity of California 
Davis, OA 95616 
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Item #3 

Reply to Brief of Amici Curiae in Opposition to Certiorari 
' ' ' in the Supreme Court of the Uni'ted States, 

October Term 1976; . 
^Thp Regents -of the University of ^California v. Allan Bakke 



bcionutt TKu^^, 197G 



No. 76-811 



This Rkoknts ok this Univkiisity of Cax.ii?ornia,^ 

Pelitioihr, 
vs. i/ 

ItespcmJent. 



Allan Bakkis, 



REPLY TO BRIEF OP AMICI CURIAE 
. IN OPPOSITION TO CERTIORARI 



, Petitioner, the Regents of the Univcvsity of California 
(the "University"), Ales this reply brief in response to the 
Brief of Ainici Curiae C'Ainici")* Announchig their support 
for the University on the merits, Aniici nonetlieless. oppose 
review of the decision of .the California Supreme* Court 
outlawing minority special admissions programs for pro- 
fessional schools. In an effort to forestall tins Court'* con- 
sideration of a crucial constitutional issue, -Aniici challenge 
standing and' the adequacy of the record on assorted 
grounds. ^Juite apart from the tenor of their expression, 
the arguments are without merit ^ 
' The larger part of Amici's brief is devoted loan argu- 
ment that the petition should be denied for lacic of stand- 
ing.^ Amici assert that to have standing Baklc^nmst have 
been certain of admission in the absence of the challenged 



L At one point in tlicir brief, Amici contend lliat the appro- 
priate disposition of tlic ca.sc is to^vacalc and remand for^thc 
lancing of fmllicr evidence. Aniici nricf 10. Anuei*« .slanding 
argument cannot he reconciled with this suggested disiiosition or 
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progrmiL Ulioy rut Uuu* coiiIoihI lliat llio rcccnd cslablislics 
iucouliovcrttbly that Bakko avouUI not liavc been adnnlled 
had Ihcro been no B[)ccinl adntissioys program. Procoeding 
from Uuisc bypoUicses, Aniici accuse the University of 
giving up an "air tigbt case" on standing when it stipulated 
tbat it could not sustain the burden of proving tliat Bakko ' 
Avoujd not have been adinilled, luul of engaging in a "verbal 
game" tq. conftir ^risdiction on this Court. Amici Bjief 
10, 1!). Aiuici are wnnig on the hiw, wrong on the faols, Und 
Avrongly impugn the University's u)otives. 

Tlio short answer to Annci!s first point is that tlio law 
does not rcqniro certainty of aduiissioj) in order to establish 
standing. For example, tliis Court assumed jurisdiction in 
DcFxmis v. Odcgaard, 414 U.S. 1038 (l!)7:i), in the face of 
an nxplicit statement by the Washington iSni)remo Court 
that "Tliero is no way of knowing that plaintiff would hrtve 
be^n admitted to the law school, even had no minority 
student been admitted." 507 ]\2d 11Q9, 1177 (1973).* This 
aclcnowledgnient of standing in DeFunis is fully consistent 
with established standing doctrine. E.g., Taylor v. Louisi- 
^flmi, 419 U.a 022 (1975); Pclers t>. Kiff, 407 U.S. 493 
(1972); Gailcr v. Juri/ Gomviission, 396 U.S. 320 (1D70); 
' Tuvicif Ohio, 273 U.S. 510 (1927); Slranddr v. West 
Firr/Zma, 100 U.S. 308^ (1880). . ^ 

,il1ie shovt answer to Amici^ecou^ points- thcT[mrgorted 
^imiinty of Bakke's jft>jfi?!h»i«!sion— is that it is sijuply 



ce 



ncjiTio.yimici conten(^uit it is possible to cStal)li8ji with 



wilh Ity^ir |^f£?^£5d^ji(lornrm^^ dic^^^S^^^-pnsJtion on 
Uio ninrJlH. To fiful tc \(\ck of sluiuutlp ii\ to lca>^)\^viiijiiig tijp 
lowrr r.ourl cknisioa ovcrlurninK RpocinI nflmi?wion.s^pi%tfnin«. For 
nn Innl^unirn of Ibis CoiuM, cinolnd ol«o.\vhoro by' Aniirr, oxiilictly 
{HiinlH iiul, Oiilironiiti roiirl.*^ arc not bound by fcdrrnl jns^jiibirity ' 

( n. n, qnolinK Uichardson v. ttaininzt,^ 

^ A*24.a(r(l!l74). An 
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malh(jmaticar certainty that Bakko would lioVcr Imvo beoi 
admitted even if Davis Medical School liad no Task Fore* 
program. This argument cannot survive analysis in th 
/Context of the full record, ratbOr than on the Imsis of solecloi 
facts. Vor example, at one point in their brief, Amici dc 
claro that it "is certain that at least Ifi persons had priori 1; 
over Mr. Dakko in 1973 . . and Uius it is clear ho wonh 
not havo boon admiXted. Aniiei Brief 12. This ignores ini 
portant facts, including the obvious one tbat some offer 
of admission are declined and thus, oven assuming I 
persons had priority over Bakko in 1973, it is by no mean 
clear that Bakko would not htivo been.admitted if an add 
tiohal 16 ])lar.cs bad been available. Moreover, the nolio 
of inflexiblo ''jiriority" is itself inaccurate, for benchmar 
rtilings ^^^ro not wholly determinative of admission t 
Davis. ' " , . 

At the risk of some repetition of points made in the Un 
vorsity's, petitioi^, an objective view of the full record lea( 
to one conclusioH^dy — Bakko came so close to admissio 
that it caunt)t b(rncn>Wnstrate(f ono way or another Avhcllu 
ho. would havo boon admitted absent the spedal prp^i 
The conclusion that flows ineluctably from an objeclive vie 
of the entire roc<^d is reflecterfin the trial court's siatoniei 
that, although Bakko bad failed/ to sustain the burden ( 
the issue, n>5vertheless . . Ihero appears .to the court 
be at least a possibility that [Bakko] might haVe been ti 
mitted absent thb IC favored positions on behalf of minoi 
ties." CT 308.^ 

As 1)0) n ted out in the jVetition, Bakkc's ad)uissiD)) ti 
non comes dow)) to» where the burden of proof on III 

2. 'tCT^' rcfcroictts /)rc to tba chi?1t*s trnrthfei-ipl Hfrd i)i 
Oftlifornirt Supicinc Court. Sco^aIko Pet. App. T), pp. 107n4Q 

At py 14 n. Totjilicir brief, AmIci nltcnipt to ninko light o 
report by Ibo nircncnl school to II.IS.W. in rcnponsc to nn tn(pi 
from Hint Dcporlinoit pro)nplc(l by Bnkko's coniplguit lo If.B. 



qnealion ia nllocftlcd. Only when U.o liijsl.cal alttlc court 
un'cquivoctiHy lulca ugninal U.o University on the burden 
of luoof iasuo did Iho Univoraity atipulnlo what is obviously 
tlio rottlity on Iho "Ivuo fucts" (to borrow Auiiei'a Inngungo . 
At p. l8 of Ihoiv bricf)-thiU the burdon^could not ho 

8nslnu»cd. j 
•riiiia, Ihu abort iM»«wor to Aniiei's imiuigninb' of the 



Uuiv«lr.Bity*8 uwtivca in stipnlntiuK its innhility to enrry 
lliu himlcH of i.roof ia that tlu^ols littlo point in magni- 
fying Mouaonso. Tho Univoraity vigoroualy argued in both 
courts below that BaUUo properly boro tho bnrd«nH>n hia 
liladiliood of ndmiaaion and that lialdco could not uicct tho 
burden dcapito hia proximity to admiaaion. Thcro ia iibthing 
inconaitttcnt, much losa unacemly, about aparing tho parties 
and tho IriaV court Iho poiiAlcaa proceeding that would 
" ensuo if' the Univoraity, ^uulcr tho uiandato of tho Cali- 
foruin. Supremo Court, went through tho u>otio>Ta f>f 4ryiug 
td cany an imposaiblo burden. Tho stipulation co^^jgipdca 
only thftt tho burden cannot bo mot, not that it waa properly 
inipoacd. 

Finally with regard to atnading, Amici ignore tho ines- 
cnpalilo fact that tho jud'guu'.nt belo w would compel tho 

llinl ho lina hocn denied ndiuisslon oa n reanll of Uio exlslcnco 
(if llio TiiHli li'oico urot'iam. Tlio mast dirpcl rcsiHinso w wmply 
10 .inolo i» m llio l(oy pn-ssngo of iho report, wl.icli, follownitf 

% "Thua Mr. Dnldco was foniUl by tli? Ailinlsaiona Cominiltco 

' 111 1)0 ii'liiijlily dp^iralilti «nn(lidnlo and cinno vovy cioso to 
lioinK offcreil n pincu in Iho tinltirinR cln.H3 for Iho fnl ot 
lft73 Tho Hintjlo vtiiiaon for hia nou-ncccplnnco wna Iho Inclc 
of nvftihiblo Bpnco in lhal ijronp ; lind luldilionnl plucca hccn 
nviilhililo. imlivldnnLs with Mr. Hal(l«c'.s raUiiK would likr.ly 
hiivo lu'nn adniillcd lo Iho inpdicnl sp.liocd aa wnll. As Uio 
■ . tliiMiaian of llio AdmiKtiona Ooniinillcc noted ni \m kller lo 
Mr bahlifi inrovMiiui? him of llie reluetnut di'cisiou^ not lo ^ 
irccciil him, 'it ia indeed m very and situutioii thai wo nnist 
rcfnKo'ndHU!«ion io a larun nnmher of well-riunlified and 
c D I r -* wisll niol ivnied yonnu men a nd women.' Tlie IJni veniity deeply 
cly!^ n'ttrola tluit it eonnot aeconnnodaio n\\ vho, hko Mr. llnkUo, 
"™*™ ll^vo Iho iippropriato qualinentions for n career in medieino 



ndn.isaiou of an applicant that the Univoraity actively, 
veysted and eontinuea to resist n.ln.ittinir. They furthor, 
ignori tlmt Hnlclce bns ntlaeUpd' an admission program tliol 
tho Univoraity bns vigorously clefcnded and believes lo bo 
an essential amllawTul means for alleviating the corrosive 
effects of an alUoo lengthy l.istory of societal discrnmna- 
tion. A more concrete ndversenesa, both in technical terms 
and in spirit, is dinienlt to innigine. 

Tho reuuxinder of tho Amici Brief is dovotcd'to a collec- 
tion of contentious that tho record is inadequate to sdpport 
review in this Court ^f an issue of audi fundamental im- 
portance. Am.ici do not di^spute the facts set forth in tho 
petition.* Nor do thoy dispute" that tho issue of tho consti- 
tutionality of special adiiiissions progriyns is framed )»y 
those facts.' llatber their argunffent reflect^' tlicir concop- 
tiou of tho trial atratcgy that is purportedly nccessiiry to 
make tho cnae an appropriate vehicle to permit thirf Court 
to address the issue. _ - • 



3 At p. 10. n. 10 of their brief and in eiijht related pagca of 
appendix. Amiei binl lhal the Unlvemty inyUed tho mnt. Ihoy 
haio Ihia notion on tho lettcra of an nubvidual no ''''B"*^"' /»• 
llniveraity. who waa an iisisi-slant to tho denn piot the Dcnn oi nil 

As-sistant Denii) of tho medieal m: d. Amici'a rclnelanco to biv( 

thia thonuht trealnieiit in text is uiider.standablc for they have 
omftted tho-inimedinloly prior letter in tho chain of corrcspondone. 
lo whieii they adverl. Thnl letter waa «<int by nuliho. In U la 
raised tho prospeel of Iho instant anil. OT UfiO. 

4 Amiei do diapnto oiio faet in Iho record— that there were 1 
Taslc |.'oip.o admiltera in lf)7'l. Aiuirri point out " 
their brief that In that year there wero only Ifi Task I'orcp. admil 
tcea The \Jnivpr.sity aeldiowledKiM thia lo he fact In l»7'l on 
Tasic li'oreo admit tec willidrrw heforo the alnrt of du&vs. AUnu 
sioii waa then granted lo a lumminority applicant from the roR" i 
«dml.s.sioii.s process. The Univoraity rnrthcr nohnowledges that l i 
faet evideiieca. as the Uiiivei-«ity has mainlnined thimii'honl tli 
procccdinK. that tho 'I'ask I'Nn r.o#|no«rnm had h KOnl. nnt it (juol 
of nilinB IG plnecs por year. Tho rcdiictioii of Task I'^orro adiiiltle 
in 107'1 from Ifl to Ift (lei'iii rcd after tho elaso of discovery m tli 
cn.io and did not becomo known Jo counsel inilil rcccsntly. 

ft Amici nii.schnracterize the record aa eonsisling of »ai ojov 
paRC declaration and "paper evidence gmieiHt^l by Mr. IJakkc 



^•Tho ubsciico of merit in Aunci'a aascrlious uboul Uio 
uclequncy of Iho record ia iHualmlcd by brief rellcclion on 
aqiio of the ileum Uy>y fiiul'lo bo luissintj. would, for 
oxniiiplo, bo poiuUcBS lo altcjnpt to develop a trial rcoovd 
on aonio of the issuea, auch as aocietal discrimination 
and inalancea of de jure aegregation in atate public acUoola, 
lo whicli Amici advert. Thia country's nnCortunale history 
of raciid and ethnic discrinnnation is such couunon knowl- 
cdge tlittt it Bcarcaly reqntros application Of the doctrine 

• of judicial notice, ildreover, that history, as avcH as the 
exialenco of unlawftd dc jure segrcBatmn in California 
jmblie achoola, is fonnally recognized in nunjerous opinions 
and boldings of stale and federal courts, son^e o'f which are 
cited by Amici. Surely Amici do not suggest that the ab- 
seuce of a lilal record on these two incontrover^Jjle points 

ut will preclude this Court or the University from relying on 
^ them lo Kupport the tonstitutionality of the ehalJenged 

program/ , - * 

While tliere njay be some point in arguing intentional 
discrunination wjiere it has existed, in this ease it is simply 
not possible. There has been uo^ intentiomU discrimination 

* by Ihe Davia Medical School. The school oi)ened only eight 
^ years ago, and very soon thereafter began to fashion^tbe 

Task Force program. If Amici are arguing that discrimi^m- 
lory effect alone is suffidlent to establish unlawful discrinv 
inalion, itln^d onb^^TtTnoted that Ihe 'record Is complete on 
the racial nndxtfinie composition of the entering classes at 
Davia from lOfiS to the years at issue in this case. The 
record roflecla, as pointed out in the petition, that in ltf68, 

Andci HHcf 23. Win Miiuwoh aubstnntinl j^ortiona of tlio record. 
. iiiHiHWaK \hi\ d«|>asUion of Hits Ohuinifnn of tlio AdinisHiona Coni-^ 
iiiiUno nnd AJtsijcinlft Dciui nnd cxtciwivo stntintionl ilntn of tlia 
iiicdiciir whool, nortMiMH ot \v\\k\\ nppRnr hj tlio potition nnd the 
^ ri«f in aniwwUi"". Th« ftiirHint |ioint ia liiat there is niul wiia no 
Xisimlo wilh rn|?ard to Ihe delon«inntivo faets. In audi n Kitunluir^ 
^.loift Is anrcly no virtue ia nndertnkinR a lengthy luul costly pi^- 
' cccdinff to Kcnornto nn niuiocc&sj>ry ainaa of record, 



before imirtementation (if the Task Force program, tbo 
entering class at Davis contained almoat no miiiorily 
students. To the extent llmt Amici's point sweeps in the 
University as'a whole, they are- taking for granted as an 
assnmpiion the rennirkable hypothesis Uiat a nriiversily 
that has ])een a frontruriner in voluntary efforts to counter 
the effects of discrimination has engaged in intentional 
racial and ethnic discrimination. Above all, the Univeraity 
rejects the incongruous notion that the only professional 
schools permitted to underti^ke special admissions pro- 
grams are those with a history of deliberate racial dis-^ ' 
criminatipn. 

Amici' also argue that 'the record is deficient to support 
review J)ccause of -paucity of evidence on the ine(Ticacy 
of purpor ted alternatives to the Task Force program.* This 
position is "equally unsound. 1'he University's position 
throughout this litigation has been and is that it ia a 
eonstituUonally Valiil objective for the uiedical school lo 
seek to, increase racial and ethnic diversity in the school 
and^in the medicaV profession. The California Supremq 
Court accepted arguendo the validity of these ohjcclivca 
but held, in an unprecedented decision, that the school 
could not pursue them by race conscious means so long as 
the court could conceive of any other metliods by which they 

6. Tliis conlention iunora the fuel tluit flie aehoors ndoplioii^ 
of tim special adniiKsiona jnogvain ia an implicit dclenuiaation that 
it is a heller means than any oMicr. (n addition, as Amici recog- 
nize^ the record contains the uaconiradicied testimony of the Chair- 
man of the Adinisaiona Oomniittce and Associate Denn that "in the 
jn()Kmenl of the faculty of the Davis Medical School, the a|tccinl 
admifwions program is tl\e only method . wherchy 0»e school can 
produce a diverse atudent body, . . . (Tlhere would be- few, if any, 
htack stndenia and few Mexioan-Ameitican, Indian or Oricatala*. 
- fron) disadvantaged hackgrounda in the Davia Medieal School ca* 
any otlv^r medical school, if the apecial admissions' pro^^nnn and 
aimilar pro^iams at other aehools did not omt;^ . ^ OT 07-08. 
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:niiglit poasilily Jio ndvunml. This is one of (lie fcivlnres of 
Iho (Iccisiun lidow which luosl urgcii% trulls for liiis 
Courtis ruviow. Its inihicuco wil^ dislnrb liliguUon of Ihis 
'kind inilil ihis Court vcsolvos Iho nmtricr. If, as the Unir 
/cmily hcliovcs, Iho California court'S' position is incorrect, 
Uiis Convi C4UI prevent griat jnjnsliee, ns wait as imieh 
nimoly. amV wnslcd effort, by . saying so now. If, on the 
other hand, the conrt helow is allirnied, the higher cdueaiion 
conumniily, litigants, and the lower eonrta wiU nt least be 
Able to take injfornied aetionr The pertinent cpiestion at this 
slagu in the development of tlie law is the- appropriate 
siandardi not whetlier the ULniversity coidd niei^t the stand- 
ard devised' by the California court. The latter isspe,' anrli 
ihe Unm^rsily^s ability to meet it in this ease ancHu tlie 
future, properly can be-veached o|dy following tlie inilikely 
event of (his Court's adoption of the preeiso rationale of 
the court below. 

Auiici's suggestion that there should be ^^extcusivc evi- 
dcntiary devcl'opnicnt" of the lack of fcasijiility of alterna- 
tives, Annci .IVricf 27^ intpHciUy concedes the corrcctnci^ 
of the CnUfornio- coui:t's novel rationale. Moreover, to 
tttlcui)it to anticipate and establish thq ineflicacy of any 
alternative n)eaus which an appellate court might later 
Unagiae is clearly n futile enterprise— both in theory and 
in fact the impossible task of proving a universal negative. 
: '^Most fnndamentally, it^ to accept the illnsion that it 
inigbt Irn pofisible to acbicwTraiynl^^ orientcuV results with- 
ont utilizing racially oriented means< Surely by ^now this 
is uni'eanble. (If, Swann.v. OhaiioUa-MccManhurfi Board 
.of lithtcalim, 402 U.»S. I, Ifi (t070). Kven the author of 
• Uie opinion below, when Attorney Qeneral of California 
n dozen years irgo. said in Ike context of race eon- 
"^^^i|K efforts to promote school integration^ that to hold 



9 

to the assumption that schools nuist be olliciirtljfcolor-blind 
^Svonld be tti conclude not merely that the Con^tution is 
color blind, but that it is totally blind."^ 

"4 ' 



Tlic University believes it and the nation deserve a deci- 
sion on the merits in tbis ease. It does not believe that Cali- 
fornia, first among all the states, sbmdd be eoiHleuuied to 
rcCuni to virtually Trtt^vhito protessional schools. The Urii- 
versity does not sliare the Amici's evident apprehension that 
the Court tluit authored Brotun v. Board of Jiducalio4i will 
be insensitive to what is truly required to carry out this 
Court's commitment to real equality of opportunity for all 

citizens. • 

( 

llospectfnily subnutted, 

^ Donald L. JliimnAAU 

Qaiiy MonnisoH 

590 Univci-aity Hall 
Berkeley, OA !)4720 

Paul J. Misiikih ^ 

Dealt Hall 
Berkeley, OA 94720 

Cqtmsel for Pelilioner 

Jack B. Owbns 
Onaioic, IIisnaiHQTON, R6wi^by 

& SUTOLlVKfi ' ' ^ 

COO Montgomery Slrcot 
vSttn rranci«eo, OA 94111- , 

Of Oowisd forJPelilioner 

* ' ■ 1. 
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7. 42 Qpa. AU. Qaw. Oulif. 33. 35 (1063). 
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Item #4 

The Bakke Decision" and the California State University and Colleges 

Si 

Memo from David Kagan, State University Dean, Student Affairs 



THE CALIFORNIA STATE UNIVERSITY AND COLLEGES 
Office of the Chancellor 
400 Golden Shore 
Long Beach. California 90802 . \ 

(213) 590-5-545 



\ 

i 

: January 7, 1977 

Deans of Students 



Code: SA 77-02 , 



n: David Kagan • - 

State University Dean - 
Student Affairs 

ect: The Bakke Decision and The California State 
University and Colleges 

As you know, on September 16, -197 6, the California Supreme 
-Court ruled that the UC Davis medical school violated the 
14th Amendment rights of Mr. Allan. Bakke, as- well as other, 
non-minority apolicants, because he was denied admission 
due to DreferentiaTrtreatmene based on race. Although CSUC 
* General" Counsel will .soon, issue a , detailed analysis of -the ■ 
•Bakke decision, it is important to know based on the* infor- 
mation now available, %at the decisioif is not expected tp 
affect existing CSUC policies of such programs as Admissions, 
EOP and Financial Aid. 

The Bakke decision- took issue wi|h the use of race as an 
■ admission criterion and to the establishment of admission 
quotas for jninority students. The CSUC has nbt established 
such quotas and has based- special admission on being eco- 
• noraically disadvantaged rather than being a member pf a ■ • 
- racial minority. Therefore, we anticipate that will not 
be necessary to alter current policies. «, 



MORE 7^ 

ATTENTION: DEANS /DIRECTORS OF ADMISSION AND RECORDS * 

DIRECTORS OF EDUCATIONAL OPPORTUNITY PROGRA-MS 

RELATIONS WITH SCHOGLS OFFICERS '■ '' 

^ DIRECTORS OF F INANCIAL AID" 

^ ^ ■ >^ ^ 

Copies to: Presidents ' ^ 

Vice Presidents for Academic Affairs 
Vice Presidents for Administration 
Deans of Graduate Studies 
- .Public Information Officers 
Chancellor's Office Staff 
Administration Information Center ■ 
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We are particrrf^rly concerfted that potential CSUC students 

froniKd^^ed/minority' backgrounds not b^^ 

from applying to the CSUC as- a result of misunderstanding 

the i^plct pi the- Bakke decision. We "%i^=i^?^^?3^^^^est 
substance of this memorandum in the next Counselor s O|||st 
arid tecommend that EOP and Relations ^^^h Scnools of f ices , • 
in particular, disseminate appropriate ° . 
their normal communication channels in an effort to assure 
potential students that the Bakke decision will not affect 
CSUC admission policies. 

It would be tragic if any student were to become discouraged 
arid turn away from higher education becau/e -of uncertainty 
of pSsihism brought on by misinterpretations and extrapo- 
lations of the Bakke decision. . ' , 

Please feel free to communicate with Mr. -Mayer Chapman, 
General Counsel, or this office, if .you have any questions. 
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The Bakke Decision and the University of California: ■- 
Memo from David S. Saxon, PresidW, Untv'^rsity of California. 
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Office of*'the President 



ESHKELEV, CALIFORNIA i>A 710 



April 13, 1977 



CHANCELLOIIS . . , ^ 

Dear Colleagues: \ ^ ' ' - 

' .In response to concerns expressed at the March* meeting 
of the Board of Regents, I aia writing to reiterate that, 
regardless^ of th? outco^:e, the Bakke case does not affect 
our regular undergraduate admissions process, because the 
University's ^requirenients for regular undergraduate admissions 
contain no race conscious aspects'- Will you please inform 
your admissions and recruitment staffs of this fact* Ke must' 
avoid as much as possible misunderstanding and confusion 
?ibout this important >matter. .\ ' ' 

. . I, must adyd, however, that the poteijtial impact of the 
Bakke case on special undergraduate admissions "programs is 
still uncertain. If admission decisions, in such programs are 
based on racial considerations, ^these programs may be affected. 
Please note that, in an/ event, 'no change whatsoever is required 
before the case is finally settled. Will you please also inform 
your staffs of this aspect • ^ 

I am sending a copy of this lexter^to The Regenus for 
their i^ormation. 

*^ Sincerely, • 

David S . ^'Saxon 
•President 

'cc: General Counsel Reidhaar ' * ' 

'Vice President McCorkle ' ^ - . , 

' .Vice President 'Swain ■ * . 

Assistant President Eyerett . , 
Sp.ecial Assistant -to the President' -Brugger 
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""Item iSfl 
Assembly Concurrent Resolution 151 
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Assembly Concurrent Resolution No. 131 



RESOLUTION CgAPTER 209 



Assembly Concurrent ^Resolution No, 15U 
er^ucation. 



'Relative to public high- 



(Filed with Secretary of Stjte September 11, 1974.f 

LEGISLATIVE COUNSEL'S DIGEST % 
ACR 151, Joint Committee on the Master Plan for Higher Educa- 
tion (Assemblyman Vasconcellos, Chairman) . Public higher educa- 

Requests, govemiilg authorities of vanous institutions of public; 
higher education to prepare a plan providing for addressing and 
overcoming, by 1980, ethnic, sexual, and economic underrepresenta- 
tion in the makeup of the student* bodies of institutions of public 
higher education, and to 'submit such plan to the California Post- 
secondary Education Commission by July 1, 1975, and request simil^ 
reports annually thereafter. / 

Directs California Postsecondary Education Commissionjp inte- 
grate and transmit such plans to the Legislature by first ^p^lative 
day of 1976, and directs similar reports aimually thereafter. 

Whereas, The Legislature recognizes that certain groups, as 
characterized by sex, *thnic, or economic background, are 
underrepresented in our institutions of public higher education as 
compared to the proportion of these groups among recent California 
high school graduates; and * ^ 

Whereas, It is the intent of the Legislature that such 
underrepresentation be addressed ^ and overcome by 1980; and 

'Whereas, It is the intent of the Legislature that this 
underrepresentation be eliminated by providing additional student 
spaces rather than by rejecting any qualified student; and 

WHEREAS, It is the intent of the Legislature to commit the 
resources to implement this policy; and 

Wherea?,' It is the intent of the Legislature that institutions of 
public higher education shall consider the following methods for 
fulfaiing this policy: " i ^ , 

(a) Affirmative eff^orts to search out and contact qualified 

. students. ' ' r i* • 

(b) Experimentation to discover alternate means of evaluating 

student potential 

(c) Augmented student financial assistance programs. 

(d) Improved counseling -for disadvantaged students; 
now, therefore; be it 

Resolved by the Assembly of the State of California, the Senate 
thereof concurriiig. That the Regents of the University of California, 
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Res. Ch. 209 
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thfe Tnistees of the California State University and Colleges^ and the. 
Board of Governors of 'the California Conamunity Colleges are 
hereby requested to prepare a plan that will provide for addressing 
and overcoming, by 1980, ethnic, economic, and sexud 
underrepresentation in the makeup of the student bodies of 
.institutions of public higher education as compared to the general 
ethnic, economic, and sexual composition of recent Calffomia high 
school graduates, and to submit such plan to the "California 
Postsecondary Education Commission on or before July 1, 1975. The 
California Postsecondary Education Commissi9n shall integrate and 
transndt the plans to the Legislature with its comments by the first 
legislative day of 1976. The regents, the trustees, and the ^board of ^ 
governors shall annually* report to the California Postsecondary ' 
Education Commission, on or before July 1 of each year, which shall 
integrate and transmit the reports to the Legislature by December 
31 of eaclvyear with evaluations and reicommendations, on their 
progress, including specification as to what obstacles stand in the way 
of implementation of the plan; and be it further 
^ Resolved, Thaf the Chief Clerk of the Assembly transmit copies'of ^ 
tlds resolution to the Regents of the University of California, the 
Trustees of the California State ^University and Colleges, the Board 
'of Governors of the California Community^ Colleges, and the 
California Postsecondary Education Conamission. 
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Student .Affirmative .Action Plan Outline 



The Legislature, through ^Assembly Concurrent Resolution 151, has requested 
the Regents of the University^ of California,, the Trustees of the California 
State University and Colleges, and the Governors of the California Community 
Colleges "to prepare a plan that will pro^^ide for addressing and overcoming, 
ethnic, economic, and sexual underrepresentation in the make-up of the 
student bodies of institutions of public higher , education In recognitioi 
of the need for cooperative approaches to make significant further progress 
'In this area, it is recommendeci that each segment utilize a common format 
In developing its particular student affirmative action plan, 

!• Tre.amble Statement 

A clear discussion of the nature of the problem of underrepresentation, 
as well as a statem^nt^ of planning goals and timetable for seeking 'to 
. achieve those goals. s^^^^ ^ 

* * ^ 

II Access ,^ ^ ' . 

Programs and policies designed to ensure awareness of opportunities 
and to overcome obstacles and potential obstacles which may impede 
access- of , target groups. 

• A. Outreach Pi^ograms " , ^ 

1. Inventory of all present outreach programs. 

This inventory should include, as a minimum, the following 
* / information about each ' program: purposes, clientele (target 

populatioti, number of participants, criteria for selection), 
.services provided, financing (annual, cost, maj-or source of 
funds, distribution of funds, cost to student).^ 

* 2. Based upop inventory and evaluation findings, develop plan 
^ ^ and schedule^ for implementing similar outreach programs on 

campuses where needed and applicable. 

3. la develo^in^ these programs, each segment (campus) shoujfd 
' consider^' the 5oll,tiwing:- 

a. Community based advisory committees to work with school ^ 
staff in expanding contacts, with underrepresented student . 

/ . 'groups. ^ * . 

b. Efforts to combat the skill deficiencies of prospective 
staidents. \ - 




c. Tlnvolvement of minority /female students and faculty in 
personal contact with potential sources of students • 

d-r Provisions for regular communication with high school 
» ^ and community college counselors, church groups, ethnic 
groups, and wcJmen's organizations. 



e. Utilization of silnilar programs offered by private organi- 
i zations which the segment is. aware of and/or which the 
' segment currently utilizes or might utilize in the campus 
based programs. 

4. 'Describe provisions for periodic review and evaluation of 
programs, including: 
-t 

a. Information on the sources and uses of funds spent wi^in 
' each program.. 

b. A metho^ f or staff and student participation appraisal 

of each program. . • , 

c. Informatipn on the, administrative strudture for each ^ 
program and its relationship to other elements of the Jg 
campus (segments). # 

B. Admissions * ' ' 

4 

1. pescribe provisions for periodic review of admissions criteria, 
. policies and procedures and for modification where appropriate. 

2. In carrying out these reviews,^ each segment should consider 
the following where applicable: 

" • a. G.P.A. entrance requirements. 

b. *^Test scores , (including their validity for particxilar groups) 

c. Appropriateness of application filing periods. 

d. Patterns of high school course preparation required or 
recommended for admission. — • . * x 

e. Application trends. ' • • 
Student Support ' ^ * 

Programs^ to maintain a successful educati*bnal environment for under-* 
represented students. 
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A* Support Service Programs 

!• Inventory of all present support service programs. 

This inWntory should include, as a minimum', the following 
information about each program: purpose,' clientele (target 
population, dumber of participants, criteria for participa-' 
• tion) ,• services provided, financing (annual total cost, cost 
p^r student served, major soured of funds, cost to student) • 

2. Based upon inventory and evaluation firidin-gs, plan and schedule 
for implementing similar support service programs on campuses 
where needed and applicable. 

' 3'. In developing these progifam^, each segment (campus) should 
consider the following: ' - ^ 

a. Initial support service programs for the crucial period 
between graduation from high school and the end of the" 

^ first quarter or semester with emphasis on: 

1) Diagnostic tests to assess entering skill levels 

2) Summer skills programs, v . ^ . 

3) Financial counseling ' ^ . . 

b. Ongoing support services such as: 

0 * 

;L) Tutorial - ' " ^ 

2) Basic -skills 

3) Peer advising 

* 4) Professional advising^ and counseling 
♦ 

"»5) Inf orTEfetional services , ^ 

6) - Professional developi^nt programs 

7) Adjutknt for stude^ 

4. Describe provisions foy periodic review and evaluatioa of programs 
including: 

a. Information on the sources and uses of fiinds spent within, 
^ach* program. 

/ 
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b. Information on th.e administrative structure for each program 
and its relaitionship to other elements of the campus 
(segment) . * 

c. A method for staff and student participant appraisal of each' 
program. 

Programs to sensitize staff and faculty to the needs and problems 
^of low-income, ethnic minority, and women students. 

1. Inventory of all programs which seek to sensitize administrative 
and teaching staff to the problems of ynderrepresented students 
-and/or which seek to promote a more effective academic program 
for low-income ethnic minority and women students. 

» . ^ 

2. Based upon inventory and evaluation findings, plan and schedule 
' for implementation of, similar institutional/professional . 

involvement programs on campuses where needed. 
K 

3. Provision for periodi'c review and evaluation of these programs 
including: 

. a. Information on the^sources and uses of funds spent within 
each program. 
« 

b. Information on the administrative structure responsible for 
each program and its relationship to other elements of the 
campus (system) . 

c. A method for staff and student participant appraisal of 
' each program. - ' ^ 

Financial Aid ^ . ^ -t , , 

Consideration of a means to ease the financial b-urdens of under- 
^represented student groups., 

1. In considering financial atid policies and procedures, each 
segment should consider the following: ' 

a. Self-help concept in light of c^urrent economic conditions. 

' " ' b. Appropriateness of parental contribution expectations. 

c. Appropriateness of mix of various types of financial aid for 
particxilar student groups. 

d*. Appropriateness of over-award guidelines'. ^ 

e. 'Level of student awareness of award process. 



f. Appropriateness of standards concerning "self-imposed 



poverty 

^ g. Best schedule of issuing aid funds (monthly^ by term, etc.) 
v.. Financing 



Tentative budget and cost estiinates for all currcht and proposed 
activities . , . 
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